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House of Representatives
REPORT REGARDING ONGOING EF-

FORTS TO MEET GOALS TOWARD
IMPLEMENTATION OF DAYTON
ACCORDS—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 105–292)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, without
objection, referred to the Committee
on International Relations and ordered
to be printed:

To the Congress of the United States:
Pursuant to section 7 of Public Law

105–174, I am providing this report to
inform the Congress of ongoing efforts
to meet the goals set forth therein.

With my certification to the Con-
gress of March 3, 1998, I outlined ten
conditions—or benchmarks—under
which Dayton implementation can con-
tinue without the support of a major
NATO-led military force. Section 7 of
Public Law 105–174 urges that we seek
concurrence among NATO allies on: (1)
the benchmarks set forth with the
March 3 certification; (2) estimated
target dates for achieving those bench-
marks; and (3) a process for NATO to
review progress toward achieving those
benchmarks. NATO has agreed to move
ahead in all these areas.

First, NATO agreed to benchmarks
parallel to ours on May 28 as part of its
approval of the Stabilization Force
(SFOR) military plan (OPLAN 10407).
Furthermore, the OPLAN requires
SFOR to develop detailed criteria for
each of these benchmarks, to be ap-
proved by the North Atlantic Council,
which will provide a more specific basis
to evaluate progress. SFOR will de-
velop the benchmark criteria in coordi-
nation with appropriate international
civilian agencies.

Second, with regard to timelines, the
United States proposed that NATO
military authorities provide an esti-
mate of the time likely to be required

for implementation of the military and
civilian aspects of the Dayton Agree-
ment based on the benchmark criteria.
Allies agreed to this approach on June
10. As SACEUR General Wes Clark tes-
tified before the Senate Armed Serv-
ices Committee June 4, the develop-
ment and approval of the criteria and
estimated target dates should take 2 to
3 months.

Third, with regard to a review proc-
ess, NATO will continue the 6-month
review process that began with the de-
ployment of the Implementation Force
(IFOR) in December 1995, incorporating
the benchmarks and detailed criteria.
The reviews will include an assessment
of the security situation, an assess-
ment of compliance by the parties with
the Dayton Agreement, an assessment
of progress against the benchmark cri-
teria being developed by SFOR, rec-
ommendations on any changes in the
level of support to civilian agencies,
and recommendations on any other
changes to the mission and tasks of the
force.

While not required under Public Law
105–174, we have sought to further uti-
lize this framework of benchmarks and
criteria for Dayton implementation
among civilian implementation agen-
cies. The Steering Board of the Peace
Implementation Council (PIC) adopted
the same framework in its Luxembourg
declaration of June 9, 1998. The dec-
laration, which serves as the civilian
implementation agenda for the next 6
months, now includes language that
corresponds to the benchmarks in the
March 3 certification to the Congress
and in the SFOR OPLAN. In addition,
the PIC Steering Board called on the
High Representative to submit a report
on the progress made in meeting these
goals by mid-September, which will be
considered in the NATO 6-month re-
view process.

The benchmark framework, now ap-
proved by military and civilian imple-
menters, is clearly a better approach

than setting a fixed, arbitrary end date
to the mission. This process will
produce a clear picture of where inten-
sive efforts will be required to achieve
our goal: a self-sustaining peace proc-
ess in Bosnia and Herzegovina for
which a major international military
force will no longer be necessary. Expe-
rience demonstrates that arbitrary
deadlines can prove impossible to meet
and tend to encourage those who would
wait us out or undermine our credibil-
ity. Realistic target dates, combined
with concerted use of incentives, lever-
age and pressure with all the parties,
should maintain the sense of urgency
necessary to move steadily toward an
enduring peace. While the benchmark
process will be useful as a tool both to
promote and review the pace of Dayton
implementation, the estimated target
dates established will be notional, and
their attainment dependent upon a
complex set of interdependent factors.

We will provide a supplemental re-
port once NATO has agreed upon de-
tailed criteria and estimated target
dates. The continuing 6-month reviews
of the status of implementation will
provide a useful opportunity to con-
tinue to consult with Congress. These
reviews, and any updates to the esti-
mated timelines for implementation,
will be provided in subsequent reports
submitted pursuant to Public Law 105–
174. I look forward to continuing to
work with the Congress in pursuing
U.S. foreign policy goals in Bosnia and
Herzegovina.

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 28, 1998.

f

DISTRICT OF COLUMBIA FISCAL
YEAR 1999 BUDGET REQUEST
ACT—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 105–294)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
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States; which was read and, together
with accompanying papers, without ob-
jection, referred to the Committee on
Appropriations and ordered to be print-
ed.

To the Congress of the United States:
In accordance with section 202(c) of

the District of Columbia Financial Re-
sponsibility and Management Assist-
ance Act of 1995, I am transmitting the
District of Columbia’s Fiscal Year 1999
Budget Request Act.

This proposed Fiscal Year 1999 Budg-
et represents the major programmatic
objectives of the Mayor, the Council of
the District of Columbia, and the Dis-
trict of Columbia Financial Respon-
sibility and Management Assistance
Authority. It also meets the financial
stability and management improve-
ment objectives of the National Capital
Revitalization and Self-Government
Improvement Act of 1997. For Fiscal
Year 1999, the District estimates reve-
nues of $5.230 billion and total expendi-
tures of $5.189 billion resulting in a $41
million budget surplus.

My transmittal of the District of Co-
lumbia’s budget, as required by law,
does not represent an endorsement of
its contents.

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 28, 1998.

f

GENERAL LEAVE

Mr. WOLF. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 4328, and that I may include tab-
ular and extraneous material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

f

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1999

The SPEAKER pro tempore. Pursu-
ant to House Resolution 510 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 4328.

b 2303

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 4328)
making appropriations for the Depart-
ment of Transportation and related
agencies for the fiscal year ending Sep-
tember 30, 1999, and for other purposes,
with Mr. GILLMOR in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Virginia (Mr. WOLF), and the gen-
tleman from Minnesota (Mr. SABO),
each will control 30 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. WOLF).

(Mr. WOLF asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WOLF. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I will not read the
whole statement, but just about two
paragraphs to make a couple of points.
This is the first transportation appro-
priations bill since the enactment of
the Transportation Equity Act, TEA21,
which has made significant effects on
the way the committee operates.

For example, TEA21 amended the
Budget Enforcement Act to provide
two additional spending categories or
‘‘firewalls,’’ the highway category and
the transit category. These firewalls
make it virtually impossible for the
committee to make drawdown adjust-
ments to those funding levels in the ap-
propriation process over the next 5
years.

As such, these firewalls create a new
mandatory appropriations within the
discretionary caps which has under-
mined the committee’s flexibility to
fund other equally important pro-
grams.

The bill reflects the first attempt to
produce a balanced bill in this new en-
vironment. The committee was allo-
cated a 7.4 percent increase, or $2.8 bil-
lion in outlays for the coming year.
However, the increases for the highway
and transit programs guaranteed by
TEA21 fully consumed the 7.4 percent
increase provided to the subcommittee.
As a result, the other agencies must
compete for the leftover funding, which
is essentially at a hard freeze.

Within these constraints, the bill
continues to place the highest priority
on safety programs and drug interdic-
tion of the Coast Guard. But, as a re-
sult of the lack of flexibility available
to the committee, and after meeting
the highway and transit guarantees,
sufficient funding is not available for
many critical and important programs
of the Coast Guard, FAA, and even
NHTSA. While the highway and transit
programs are feasting at a banquet,
these other agencies are left to scram-
ble for the crumbs.

One other point I want to make, I
have told the Commandant of the
Coast Guard that should the commit-
tee receive any additional allocation,
perhaps Defense allocation later on,
that we will make every effort to sup-
plement the current funding provided
in the bill.

Today the Committee on Appropriations
brings to the floor the ninth appropriations bill
for fiscal year 1999. H.R. 4328, the fiscal year
1999 Department of Transportation and Relat-
ed Agencies Appropriations bill, totals $46.9
billion. This figure includes all obligation au-
thority (that is to say, new budget authority,
guaranteed obligations contained in the Trans-
portation Equity Act for the 21st Century, limi-
tations on obligations, and exempt obliga-
tions). This is an increase of $4.7 billion over
the fiscal year 1998 level and $3.9 billion more
than the budget request.

This is the first transportation appropriations
bill since the enactment of the Transportation
Equity Act for the 21st Century (TEA21).
TEA21 has had significant effects on the way
in which this Committee operates and it has
diminished the flexibility available to the Com-
mittee. For example, TEA21 amended the
Budget Enforcement Act to provide two new
additional spending categories or ‘‘firewalls’’—
the highway category and the transit category.
These firewalls make it virtually impossible for
the Appropriations Committee to make down-
ward adjustments to these funding levels in
the appropriations process over the next five
years. As such, these firewalls created new
mandatory appropriations within the discre-
tionary caps. This has undermined the Com-
mittee’s flexibility to fund other equally impor-
tant programs.

This bill reflects the best attempt to produce
a balanced bill in this new environment. The
subcommittee was allocated a 7.4 percent in-
crease or $2.8 billion in outlays for the coming
year. However, the increases for highways
and transit programs guaranteed TEA21 fully
consume the 7.4 percent increase provided to
the Subcommittee. As a result, the other
agencies must compete for leftover funding,
which is essentially at a hard freeze. Within
these constraints, the bill continues to place
the highest priority on the department’s safety
programs and drug interdiction activities of the
Coast Guard. But, as a result of lack of flexi-
bility available to this Committee and after
meeting the highway and transit guarantees,
sufficient funding is not available for many crit-
ical and important programs of the Coast
Guard, the FAA, and even NHTSA. While the
highway and transit programs are feasting at
a banquet, these agencies are left to scramble
for the crumbs.

Were it not for the firewalls, a portion of the
generous 7.4 percent increase or $2.8 billion
could have been allocated to improvements in
aviation or maritime safety, and more could
have done to fight the menace of illegal drug
trafficking, while still providing significant in-
creases in highways and transit programs. the
bill shies away from funding new authoriza-
tions contained in TEA21. The bill also does
not contain funding above the guaranteed
amounts for the highway and transit programs,
as other critical programs, including safety and
drug interdiction activities, would have had to
have been cut in order to fund the new author-
izations and any increases above the guaran-
tee.

Selected major recommendations of the bill
include the following:

(1) $7.7 billion for the FAA, an increase of
$275 over the 1998 level;

(2) $1.8 for the AIP program, an increase of
$100 million;

(3) $2.7 billion for the Coast Guard’s operat-
ing expenses, including $446 million for drug
interdiction activities (an increase of 11 per-
cent);

(4) $609 million for Amtrak, essentially the
same level as the Administration’s request;

(5) $461 million for NHTSA, the fully author-
ized level, including $100 million for motor car-
rier safety grants that are transferred from
FHWA;

(6) $25.5 billion for federal-aid highways, as
is guaranteed by TEA21; and

(7) $5.4 billion for transit programs, the
same level as guaranteed by TEA21.

Returning to the Coast Guard, the bill pro-
vides $2.7 billion, essentially a hard freeze.
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Within these funds, the Committee has in-
creased funds allocated to fight the war on
drugs to $446 million, an increase of eleven
percent. The previous commandant and many
members of the House advocated this in-
crease. Unfortunately, given the tight budg-
etary caps this year and the firewalls imposed
on the Committee, the Committee was unable
to provide resources above the overall Coast
Guard budget request without unacceptably
harming critical safety programs of other DOT
agencies. Clearly, the funding levels contained
in this bill will require the Coast Guard to
prioritize its activities and missions.

I have told the Commandant that should ad-
ditional budgetary resources be made avail-
able to this subcommittee later in the year, the
Committee would endeavor to supplement the
funding currently provided in the bill.

In addition, the Committee is very con-
cerned about the Coast Guard’s ability to ad-
dress all of its missions adequately in future
years, given budget constraints and the effect
of the surface transportation firewalls. Al-
though the service has performed admirably
over the past four years in reforming and reor-
ganizing itself into a more efficient organiza-
tion, it is possible that there will still be insuffi-
cient funding over the next ten years to enable
the Coast Guard to maintain today’s level of
service. To address this concern, the bill pro-
vides $1,000,000 specifically for the establish-
ment of a blue-ribbon panel to study the future
capital needs, roles, and missions of the
Coast Guard. This panel is to include the sec-
retary of transportation, and current and
former commandants of the Coast Guard, and
shall address and make recommendations on
the best roles and missions of the Coast
Guard over the next twenty years, and the

capital budget requirements to meet those
needs.

With respect to funding for Amtrak, the bill
provides $609 million, nearly the same level of
funding as requested by the President. In ad-
dition to this appropriation, the Taxpayer Relief
Act makes available $1.1 billion to Amtrak in
fiscal year 1999. Together this is an historic
level of funding for the troubled corporation.
With the adoption of the new authorization for
Amtrak and the availability of the tax credits,
the Committee would hope to be optimistic
about Amtrak’s future. However, the Commit-
tee is not convinced that Amtrak’s fiscal year
1999 budget proposal provides for the long-
term viability and solvency of the Corporation.

To gain a better understanding of Amtrak’s
financial condition, the Committee contacted
the Department of Transportation’s Inspector
General, the General Accounting Office, and a
diverse group of non-federal railroad experts.
This group was asked to comment on whether
Amtrak continues to operate in a fragile state,
as many testified, or if the recent legislative
actions have placed the Corporation on a
more stable footing. There was a wide diver-
gence of opinions, but everyone expressed
some degree of concern about Amtrak’s long-
term viability. At this point in the record, I
would like to insert the responses provided to
the Committee. In summary, it appears that
the internal changes Amtrak has made, and
the external changes provided in the author-
ization Act and TRA, do not guarantee Am-
trak’s viability or even disperse the storm
clouds which have been looming on Amtrak’s
horizon for many years.

With respect to bus and new start projects,
the Subcommittee received requests totaling
nearly $2.8 billion for new start projects and
$1.7 billion for bus projects, for which TEA21

allocated $902.8 million and $200 million, re-
spectively. As a result, it was extremely dif-
ficult to accommodate all the requests. Here,
again, TEA21 significantly affected the way
the Subcommittee operated this year. First,
TEA21 vastly inflated expectations, authorizing
over 170 new start projects, while providing
$902.8 million for new starts in fiscal year
1999. After funding the fourteen full funding
grant agreements (which, incidentally TEA21
completely ignores) only $224.8 million is
available to fund these 170 projects. More-
over, TEA21 imposes a new limitation, which
requires that no more than eight percent of
funding provided for new starts (or about $70
million) can be allocated for projects that are
in preliminary engineering and design (of
which there are over 150 such projects in fis-
cal year 1999). Similarly, with respect to bus
earmarks, TEA21 earmarked 150 bus projects,
totaling nearly $240 million, more than one-
half of the funding made available for buses.
This action further reduced the flexibility of the
Subcommittee to accommodate all the re-
quests made of the Subcommittee for bus
projects.

The Committee has worked closely with the
minority and the gentleman from Minnesota,
Mr. SABO, to produce a bill that has broad bi-
partisan support. The bill was reported out of
Subcommittee and Full Committee without sig-
nificant change or amendment. I know of no
significant controversy or problems with this
bill. Moreover, I am confident that the Presi-
dent would sign this bill if it were presented to
him in its current form. I urge its immediate
adoption.

Mr. Chairman, I submit the following for the
RECORD:
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It has come to the Committee’s at-

tention that the table on page 97 of
House Report 105–648 showing the esti-
mated distribution of the federal-aid

limitation by state is in error. The fol-
lowing table reflects the corrections:

U.S. DEPARTMENT OF TRANSPORTATION, FEDERAL HIGHWAY ADMINISTRATION
Estimated FY 1999 Obligation Limitation

States
Estimated FY
1999 Formula

Limitation

FY 1999 Minimum
Guarantee Appalachia Total Change from FY

1998

Alabama ......................................................................................................................................................................................................... 356,717,558 36,249,673 44,386,075 437,353,306 65,155,925
Alaska ............................................................................................................................................................................................................ 176,862,464 75,457,577 0 252,320,041 36,054,471
Arizona ........................................................................................................................................................................................................... 303,242,010 41,689,478 0 344,931,488 50,387,631
Arkansas ........................................................................................................................................................................................................ 253,048,519 29,531,271 0 282,579,790 39,941,480
California ....................................................................................................................................................................................................... 1,863,262,921 128,492,399 0 1,991,755,320 283,405,981
Colorado ......................................................................................................................................................................................................... 246,794,527 12,783,562 0 259,578,089 37,782,233
Connecticut .................................................................................................................................................................................................... 263,140,366 59,984,184 0 323,124,550 45,790,935
Delaware ........................................................................................................................................................................................................ 89,175,631 10,204,143 0 99,379,774 14,671,844
Dist. of Col. ................................................................................................................................................................................................... 87,500,316 0 0 87,500,316 12,604,317
Florida ............................................................................................................................................................................................................ 836,403,576 164,045,867 0 1,000,449,443 144,013,176
Georgia ........................................................................................................................................................................................................... 631,182,058 106,041,763 17,738,763 754,962,181 108,862,001
Hawaii ............................................................................................................................................................................................................ 101,013,240 10,150,553 0 111,163,793 15,739,476
Idaho .............................................................................................................................................................................................................. 135,558,256 23,611,006 0 159,169,262 21,832,705
Illinois ............................................................................................................................................................................................................ 684,346,858 41,374,700 0 725,721,558 102,311,366
Indiana ........................................................................................................................................................................................................... 443,339,425 62,812,583 0 506,152,008 71,922,451
Iowa ............................................................................................................................................................................................................... 251,743,987 10,229,839 0 261,973,826 37,409,782
Kansas ........................................................................................................................................................................................................... 247,975,576 7,191,787 0 255,167,363 36,377,429
Kentucky ......................................................................................................................................................................................................... 301,686,021 33,262,150 40,717,006 375,665,177 56,302,900
Louisiana ....................................................................................................................................................................................................... 309,567,618 29,387,327 0 338,954,945 47,647,164
Maine ............................................................................................................................................................................................................. 105,067,775 9,995,936 0 115,063,711 16,554,386
Maryland ........................................................................................................................................................................................................ 298,563,022 22,232,349 6,940,719 327,736,090 47,244,813
Masschusetts ................................................................................................................................................................................................. 393,447,726 10,135,128 0 403,582,854 (140,623,520)
Michigan ........................................................................................................................................................................................................ 601,179,804 73,909,316 0 675,089,120 95,546,926
Minnesota ...................................................................................................................................................................................................... 299,390,185 20,374,380 0 319,764,565 44,901,436
Mississippi ..................................................................................................................................................................................................... 240,285,680 18,147,691 4,977,512 263,410,883 37,788,019
Missouri ......................................................................................................................................................................................................... 472,680,856 35,242,540 0 507,923,396 71,861,955
Montana ......................................................................................................................................................................................................... 185,761,378 34,956,689 0 220,718,067 32,472,136
Nebraska ........................................................................................................................................................................................................ 172,373,765 3,434,871 0 175,808,636 25,898,549
Nevada ........................................................................................................................................................................................................... 136,454,844 21,912,644 0 158,367,488 22,908,306
New Hampshire .............................................................................................................................................................................................. 97,761,103 11,247,908 0 109,009,011 16,622,698
New Jersey ..................................................................................................................................................................................................... 528,704,456 25,550,346 0 554,254,802 77,979,908
New Mexico .................................................................................................................................................................................................... 189,037,604 24,551,758 0 213,589,362 30,523,462
New York ........................................................................................................................................................................................................ 1,000,631,061 89,011,429 9,566,292 1,099,208,782 154,675,252
North Carolina ............................................................................................................................................................................................... 508,903,855 76,141,397 26,133,026 611,178,278 89,086,984
North Dakota .................................................................................................................................................................................................. 136,379,058 10,668,948 0 147,048,006 21,634,743
Ohio ................................................................................................................................................................................................................ 669,345,173 49,795,300 20,015,376 739,155,849 106,209,804
Oklahoma ....................................................................................................................................................................................................... 312,524,560 24,659,577 0 337,184,137 48,475,721
Oregon ............................................................................................................................................................................................................ 243,605,252 16,279,527 0 259,884,779 36,477,315
Pennsylvania .................................................................................................................................................................................................. 885,942,462 56,749,443 108,530,182 1,051,222,087 152,748,355
Rhode Island .................................................................................................................................................................................................. 112,218,000 19,004,264 0 131,222,264 19,114,099
South Carolina ............................................................................................................................................................................................... 299,227,293 46,689,562 2,174,947 348,091,802 50,532,521
South Dakota ................................................................................................................................................................................................. 141,306,695 13,733,400 0 155,040,095 22,168,368
Tennessee ...................................................................................................................................................................................................... 402,458,421 36,818,342 49,762,093 489,038,856 72,857,127
Texas .............................................................................................................................................................................................................. 1,377,362,296 192,615,348 0 1,569,977,644 225,934,036
Utah ............................................................................................................................................................................................................... 156,165,398 12,107,424 0 168,272,822 23,808,584
Vermont .......................................................................................................................................................................................................... 93,676,350 7,932,136 0 101,608,486 14,817,139
Virginia .......................................................................................................................................................................................................... 490,201,761 56,048,394 10,459,943 556,710,098 80,470,677
Washington .................................................................................................................................................................................................... 360,017,192 23,031,097 0 383,048,289 53,953,390
West Virginia ................................................................................................................................................................................................. 170,488,388 4,857,645 61,717,244 237,063,277 36,651,007
Wisconsin ....................................................................................................................................................................................................... 370,808,051 57,655,199 0 428,463,250 61,103,421
Wyoming ......................................................................................................................................................................................................... 143,559,043 12,010,150 0 155,569,193 22,841,062

SUBTOTAL .............................................................................................................................................................................................. 19,178,089,434 2,000,000,000 403,118,775 21,581,208,209 2,901,451,946
SPECIAL LIMITATION—

HIGH PRIORITY PROJECTS ..................................................................................................................................................................... .............................. .............................. .............................. 1,271,395,575 348,270,075
WOODROW WILSON BRIDGE .................................................................................................................................................................. .............................. .............................. .............................. 68,175,000 45,675,000
ALLOCATION RESERVE .......................................................................................................................................................................... .............................. .............................. .............................. 2,590,221,216 715,602,979

TOTAL LIMITATION ........................................................................................................................................................................ .............................. .............................. .............................. 25,511,000,000 4,011,000,000

JUNE 4, 1998.
Hon. FRANK WOLF,
Chairman, Housing Committee on Appropria-

tions, Subcommittee on Transportation,
Washington DC.

DEAR MR. CHAIRMAN: In your letter of April
28, 1998 you asked me to offer my views on
the long term viability of Amtrak and to
comment on materials presented at your
March 11, 1998 hearings on Amtrak. In a sub-
sequent conversation with Ms. Stephanie
Gupta of your staff, she explained that you
were aware that I am no longer working with
GAO’s Transportation Group but that you
were interested in my views based on the
fact that I have been involved in research on
Amtrak and intercity railroad passenger
issues since Amtrak was created. My doc-
toral thesis addressed the economics of
intercity rail passenger operations and sub-
sequent studies I conducted for the National
Transportation Policy Study Commission,
the Northeast Corridor Improvement
Project, and the State of Wisconsin assessed
Amtrak’s potential for contributing to the
solution of energy, environmental, and safe-
ty problems. Therefore, although I later
served as a consultant to the GAO on Am-
trak issues and directed some of GAO’s stud-
ies of Amtrak after I joined that organiza-
tion, the views expressed here are solely my
own and should in no way be considered as

representing those of the General Account-
ing Office.

OVERALL OBSERVATIONS

Perhaps the most striking thing about Am-
trak’s (and FRA’s) testimony is how familiar
it all sounds. If one goes back to the testi-
monies of Tom Downs in the 90s, Graham
Claytor in the 80s, or Paul Reistrup in the
70s the refrain is the same. If I may para-
phrase:

‘‘Amtrak is turning the corner and is mak-
ing significant progress through its actions
and will be achieving major productivity
gains (if it is able to negotiate work rule
changes, replace infrastructure, etc). As a re-
sult, the Corporation is now well-positioned
to reduce its need for federal support.’’

But the corner never quite gets turned.
Amtrak registers progress for a while, but
then ‘‘events’’ always seem to overtake it. It
can be many things: deferred maintenance of
way or delays in modernizing the rolling
stock and locomotive fleet cause service de-
terioration, or the economy sours and rider-
ship forecasts fail to materialize, or wage in-
creases can no longer be postponed—some-
thing always happens to reverse or forestall
the gains and the Corporation’s future again
is in peril

Let me begin by saying two things in Am-
trak’s defense. First, it has presented a more
realistic assessment of its current situation
and of the risks it faces than it has in the

past. The Corporation clearly recognizes the
conflicting goals it is being asked to pursue.
On page 2 of its Legislative Report and Fed-
eral Grant Request Amtrak acknowledges:

If the Corporation focuses too heavily on
immediate returns, it risks undermining the
ability to deploy its assets in a way that pro-
vides a national route system. However,
without a balanced approach to infrastruc-
ture/capital investment, Amtrak will cer-
tainly not achieve operating self-sufficiency
by 2002, and may not generate sufficient cash
to survive.

In short, Amtrak is saying that it cannot
operate a national system of passenger
trains and achieve operating self-suffi-
ciency—at least not without substantial fed-
eral support to use for capital and capital-re-
lated expenses.

Second, it is not as though successive Am-
trak managements have not made serious at-
tempts to become more efficient. Indeed, as
far as passenger train services are concerned,
Amtrak might well be the most efficient sys-
tem in the world—at least by such standard
productivity measures as revenue per em-
ployee or passenger miles per employee. In
many other nations, rail passenger services
are government operations and are highly
subsidized. While the quality of service
abroad, in terms of speed, on-time perform-
ance, or on-board amenities, is typically
very high—these come at a price. Pressures



CONGRESSIONAL RECORD — HOUSE H6713July 29, 1998

1 Including federal operating and capital subsidies,
NEC improvements, and state and local support. 1 Footnotes at end of report.

are building to make these systems more ef-
ficient, but they are generally well behind
Amtrak.

Thus, while Amtrak has received some-
thing on the order of $20 billion in public
support over its history, it has periodically
made serious attempts (often at congres-
sional prodding) to find ways to cut costs
and operate more efficiently.1 In the past, it
has restructured its route system (within the
now removed confines of maintaining a de-
fined basic network of intercity routes), se-
cured labor concessions often well beyond
those gained by the nation’s freight rail-
roads, and reorganized its operations more
along the lines of a private company with
‘‘profit centers’’ in order to decentralize de-
cision making responsibility. However, fu-
ture opportunities to find ways to hold the
line against mounting losses might be more
difficult to come by without a more dra-
matic rethinking of Amtrak’s role in the na-
tion’s transportation system.

There are three areas where I believe the
Congress should have reason for concern—
the failure to register meaningful increases
in ridership, substantial increases in labor
costs, and the problems inherent in an aging
rolling stock and locomotive fleet.

RIDERSHIP

In 1972, Amtrak’s first full year of oper-
ation, it carried 16.2 million passengers who
travelled 3 billion passenger miles. Although
deficits mounted rapidly in the early years,
Amtrak was successful in reversing the long
term decline in patronage. By 1977 ridership
had risen nearly 20 percent to 19.2 million
passengers and passenger miles of travel had
grown by more than 40 percent to 4.3 billion.
Twenty years later, Amtrak still carries
only about 20 million passengers annually,
although average trip length has increased.
During this same 20-year period airline traf-
fic has more than doubled and interstate
highway traffic nearly so. Amtrak hopes to
carry a record 22 million passengers this
year, but this relatively meager improve-
ment is being recorded in the midst of a very
prosperous economy. The demand for travel
services, whether it be for business or pleas-
ure, is highly sensitive to economic condi-
tions. Amtrak has failed to register signifi-
cant ridership gains even in these ‘‘best of
times.’’

Amtrak has increased revenues by increas-
ing fares. Two-thirds of the increase in pas-
senger related revenues came from an in-
crease in ticket yields (fares) while one third
came from increased traffic. Amtrak’s yields
are now higher than airline yields and have
been growing more rapidly in recent years.
While it is true that in the markets where
Amtrak and airlines compete head-to-head,
airline yields are typically higher, Amtrak’s
competitive position will deteriorate if
whatever price advantage it holds shrinks.
The bottom line is that fare increases might
not be as available a strategy as it has
been—at least not with respect to traffic
that is interested in transportation. The
‘‘cruise market’’ is one where Amtrak might
have more leeway for fare increases, but I
have always believed that this business has
always been underdeveloped by Amtrak.

Amtrak hopes for significant traffic
growth following the introduction of high
speed (or at least higher speed) service be-
tween Boston and New York City. Amtrak
has developed more realistic ridership pro-
jections over time, but still projects that it
will capture a share on the air/rail travel
market akin to what it carries between New
York and Washington. I would expect that
its ridership will grow after the significant

reduction in travel times, but I have always
been skeptical about whether it will increase
ridership so that it replicates the NYC–DC
experience. The Metroliners came at a time
when rail still maintained a significant mar-
ket share. Whether the time savings that
will be achieved on the north end of the NEC
will generate traffic volumes comparable to
the southern end remains to be seen. But,
Amtrak is a national system. Outside the
Northeast Corridor Amtrak continues to ex-
perience large operating losses. Amtrak
West has registered better ridership and rev-
enue increases, but there is some concern
that these gains have been costly to acquire.

While I applaud Amtrak’s overall candor, I
am somewhat struck by the new CEO’s view
that Amtrak needs ‘‘to know much more
about the travel market demand and our role
in the marketplace.’’ After nearly 30 years of
operations and a mountain of studies, I
would have thought Amtrak gained some
knowledge about market demand and the na-
ture of its ridership. Still, those of us who
argued for devoting resources to more so-
phisticated demand estimation methodolo-
gies can feel somewhat vindicated. I do have
some concern, however, with Amtrak’s use of
the ‘‘attractiveness of high speed trains
themselves’’ as an element in its HSR projec-
tions.

LABOR COSTS

For quite some time Amtrak has had labor
agreements with its unions that are more fa-
vorable than those of the major freight rail-
roads. Amtrak recently signed a new agree-
ment with the Brotherhood of Maintenance
of Way Employees that it hopes will set the
pattern for bargaining with its other 12
unions. Finally, Amtrak notes that for many
of its positions, its employees are paid less
than those doing comparable tasks on the
commuter lines. On this score, I believe that
freight railroad employees around the na-
tion, not commuter line employees in high
cost Metropolitan areas are the relevant
comparison group. Amtrak’s labor costs are
roughly the same as those working in the
freight industry. Labor costs are Amtrak’s
largest expense and these costs are rising.

Amtrak projects a near quarter billion dol-
lar increase in labor costs over the life of the
agreement. About 20 percent of this is to be
offset by work rule changes and productivity
improvements. The result says Amtrak is an
incremental annual cost increase of less than
$40 million on a billion dollar annual payroll
over the 5-year life of the contract. However,
2 of the 5 years have already past, so the pay-
out is over the remaining three years.

While some of the numbers are there, I
have difficulty figuring out just what the
contracts imply for Amtrak’s future. First,
Amtrak focuses on the ‘‘incremental cost’’
above and beyond the COLA’s and GWI. But
these are substantial. Second, I can not tell
what the annual impact might be if these
contracts were extended to 2001 and beyond.
The data on page 123, Amtrak’s submission
of the results of extrapolating the BMWE
contract suggest that wages will increase
$150 million in 2000 adding the new costs to
the existing COLAs. This does not strike me
as insignificant. Amtrak expects nearly $30
million savings mostly from work rule
changes, but whether these projections will
likely be realized I can not judge without
more information.

The bottom line is that labor costs are ris-
ing and, if ridership and revenue growth fail
to fully materialize (either because the econ-
omy turns down and/or competition from
others modes intensifies) Amtrak’s financial
condition will become even more precarious.

AGE OF EQUIPMENT

Amtrak inherited an aged fleet of loco-
motives and passenger cars. The average die-

sel locomotive was 19 years old and none of
the electrics were less than 29 years old—to-
gether they averaged 22 years. The average
passenger car was more than 20 years old and
some were nearly 35 years old. These were
best cars available from the railroads that
formerly ran the intercity passenger trains.
Amtrak was remarkably successful in updat-
ing the fleets, especially the locomotive
fleet. In 1981, the average locomotive was
just 7 years old. The passenger car fleet also
was gradually replaced so that by 1981 the
average age of the rolling stock was about 14
years. New equipment is more reliable, more
attractive, and less costly to maintain. Un-
fortunately, the gains of the first decade
have been lost and Amtrak’s fleets are again
aging. Locomotives are now 12 years old on
average and rolling stock about 20 years old.

Some of the equipment that pulls up the
average age is reserve equipment, not in reg-
ular operations. Amtrak has a schedule for
new car and locomotive deliveries that it
submitted in response to your post-hearing
questions. However, even as new equipment
is brought on line each year, all the other
equipment gets one year older. I would like
to see a table combining acquisitions and re-
tirements and the impact on average ages of
the locomotive and passenger car fleets.

CONCLUSION

The monies made available through the
TRA combined with increased flexibility in
how the funds are spent ensures that in the
near term the struggle will not become a cri-
sis. But, Amtrak continues to face an uncer-
tain future. Further fare hikes to increase
revenues might be limited by air fare com-
petition, low gasoline prices, and a slowing
economy. Its labor cost situation might be
as best it can do given the nature of the op-
eration, but it will add to the problem of
eliminating the need for federal operating
subsidy.

I hope these observations are helpful as
you consider the future of the nation’s inter-
city rail passenger system.

Sincerely,
FRANCIS P. MULVEY.

GENERAL ACCOUNTING OFFICE,
Washington, DC, June 5, 1998.

Subject: Intercity Passenger Rail: Prospects
for Amtrak’s Financial Viability

Hon. FRANK R. WOLF,
Chairman, Subcommittee on Transportation and

Related Agencies, Committee on Appropria-
tions, House of Representatives.

DEAR MR. CHAIRMAN: Since it began oper-
ations in 1971, the National Railroad Pas-
senger Corporation (Amtrak) has never been
profitable and has received about $21 billion
in federal subsidies for operating and capital
expenses. Amtrak currently provides inter-
city passenger rail service along 40 routes
that cover about 22,800 miles in 44 states and
Washington, D.C. Because of your continuing
concerns about the financial stability of Am-
trak, you asked us, along with others, to pro-
vide our comments on Amtrak’s long-term
financial viability. Specifically, as agreed
with your office, we examined (1) Amtrak’s
current financial status and (2) the outlook
for its long-term financial viability. Our
comments are primarily based on our recent
work examining Amtrak’s financial condi-
tion.1

In summary, during the last 3 fiscal years,
Amtrak reduced its annual net loss by only
$72 million—from $834 million in fiscal year
1994 to $762 million in fiscal year 1997.2 Am-
trak projects that its net loss will grow to
$845 million this fiscal year, resulting in a
cash-flow deficit of up to $200 million and
contributing to substantial deficits in the
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next 2 years. In response, Amtrak’s Board of
Directors approved a revised strategic busi-
ness plan in March 1998 that would use about
$800 million of anticipated federal capital ap-
propriations over the next 5 years for main-
tenance expenses, which traditionally have
been treated as operating expenses. Accord-
ing to Amtrak, the flexibility to use appro-
priated capital funds to pay for maintenance
would provide it with stability over the next
several year, thereby averting a possible
bankruptcy. However, using these federal
funds for maintenance expenses will cor-
respondingly reduce the funding available
for Amtrak’s proposed capital improvements
that are needed to enhance its long-term via-
bility. Amtrak recently initiated a market-
based analysis of its route system that is im-
portant for its long-term viability because
Amtrak’s current route system will continue
to incur substantial annual net losses. Am-
trak remains heavily dependent on federal
funding to pay its operating and capital ex-
penses and will remain so for the foreseeable
future.

BACKGROUND

In December 1994, at the direction of the
administration, Amtrak established the goal
of eliminating its need for federal operating
subsidies—except for federal contributions to
retirement payments for railroad employ-
ees—by fiscal year 2002 and established a
‘‘glidepath’’ of decreasing federal operating
subsidies for each intervening year.3 The
Congress, in the Amtrak Reform and Ac-
countability Act of 1997, stated that federal
financial assistance to cover operating losses
incurred by Amtrak should be eliminated by
2002. In addition, the act requires the newly
established Amtrak Reform council to de-
velop an action plan for a ‘‘restructured and
rationalized national intercity passenger rail
system’’ if it determines, at any time after
December 1999, that Amtrak is not achieving
its financial goals or that it would require
operating subsidies after December 2002.
Under such circumstances, Amtrak would be
required to develop and submit to the Con-
gress an action plan to liquidate the rail-
road.

The Taxpayer Relief Act of 1997 makes a
total of $2.2 billion available to Amtrak in
fiscal years 1998 and 1999 to acquire capital
improvements and to pay, among other
things, certain equipment maintenance ex-
penses.4 Amtrak has stated that it will use
funds from the Taxpayer Relief Act for those
high rate-of-return capital investments that
over time would strengthen its long-term fi-
nancial viability, improve productivity and
efficiency, and reduce its reliance on federal
operating subsidies.

AMTRAK’S CURRENT FINANCIAL STATUS

Despite efforts to increase revenues and re-
duce costs, Amtrak is in a very precarious fi-
nancial condition. Amtrak has reduced its
annual net loss from $834 million in fiscal
year 1994 to $762 million in fiscal year 1997.
In March 1998, Amtrak’s Board of Directors
approved a revised strategic business plan
for fiscal years 1998 through 2003 that
projects that its net loss will grow to $845
million in fiscal year 1998—$83 million more
than in fiscal year 1997. Amtrak’s projected
net loss is larger in fiscal year 1998 because
(1) its agreement with the Brotherhood of
Maintenance of Way Employees in November
1997 would add about $35 million in expenses
in fiscal year 1998 if its terms were extended
to all of Amtrak’s unions and (2) its esti-
mated net revenue from its express service
for transporting high-value, time-sensitive
merchandise was recently reduced from $59
million to $11 million in fiscal year 1998. In
addition, fiscal year 1997 revenues included
$69 million from the one-time sale of tele-
communications rights-of-way and real es-
tate in the Northeast Corridor.

Amtrak has a serious cash-flow problem
because its revenues and federal operating
subsidies do not cover its expenses. While
Amtrak borrowed $75 million to meet its op-
erating expenses in fiscal year 1997 and ini-
tially planned to borrow $100 million in fiscal
year 1998, its March 1998 revised plan
projects a cash-flow deficit of up to $200 mil-
lion in this fiscal year, which could exceed
its $170 million line of credit. To cover its
cash-flow deficit, Amtrak plans to use $100
million from its short-term lines of credit
and temporarily use up to $100 million in
funds from the Taxpayer Relief Act in fiscal
year 1998 for certain equipment maintenance
expenses.
AMTRAK’S LONG-TERM FINANCIAL VIABILITY

Amtrak’s ability to remain financially via-
ble is influenced by three factors—the fed-
eral subsidies it receives, its ability to in-
crease revenues and control costs, and the
business decisions it makes regarding its
route system. Current prospects for Am-
trak’s long-term viability are uncertain un-
less the corporation reduces its net losses by
increasing revenues and controlling costs. As
currently structured, Amtrak will continue
to require federal capital and operating sup-
port in fiscal year 2002 and well into the fu-
ture.

RELIANCE ON FEDERAL SUBSIDIES

Amtrak is unlikely ever to be free of the
need for federal capital subsidies because of
the capital-intensive nature of railroads.
Amtrak’s March 1998 strategic business plan
shows that Amtrak will also depend heavily
upon federal subsidies for operating expenses
through fiscal year 2003, and, therefore, will
not achieve its goal of eliminating the need
for federal support for operating expenses by
fiscal year 2002.

An immediate issue affecting Amtrak’s
long-term viability is the amount and use of
federal support for fiscal year 1999. The ad-
ministration proposes a capital appropria-
tion of 621.5 million but no operating appro-
priation. The budget justification also pro-
poses that, similar to Federal Transit Ad-
ministration grantees, Amtrak be allowed to
use appropriated capital funds to pay ex-
penses for preventive maintenance that Am-
trak has traditionally treated as operating
expenses.5 Amtrak’s March 1998 strategic
business plan proposes to spend $1.8 billion
(65 percent) of the Administration’s proposed
$2.8 billion in capital appropriations for
maintenance expenses between fiscal years
1999 and 2003 to reduce its net losses and
cash-flow deficits. As a result, Amtrak would
spend $800 million (15 percent) less for cap-
ital improvements over the next 5 years than
it had previously planned under its glidepath
approach.

According to Amtrak, the flexibility to use
appropriated capital funds to pay for mainte-
nance would provide it with stability over
the next several years, thereby averting a
possible bankruptcy. However, spending cap-
ital funds on maintenance would decrease
the amount of money available for capital
improvements and equipment overhauls that
will be necessary to increase revenues and
reduce costs. Such investments are essential
to Amtrak’s long-term viability.
AMTRAK’S ABILITY TO INCREASE REVENUE AND

REDUCE COSTS

Amtrak’s ability to increase its revenues
and reduce costs also will influence its long-
term viability. However, while the corpora-
tion has made some progress in increasing
its revenues and controlling costs over the
past 3 fiscal years, it did not achieve its
budget goals in fiscal years 1996 and 1997.
Furthermore, since 1990, Amtrak’s revenues,
considered in constant dollars, have been rel-
atively flat.

Amtrak’s plans for increasing revenues
have depended largely on expanding its ex-
press service for transporting high-value,
time-sensitive merchandise and introducing
high-speed rail service in the Northeast Cor-
ridor. However Amtrak’s revised strategic
business plan reduced its projections of prof-
its from its express merchandise service
from about $75 million annually to $21 mil-
lion in fiscal year 1999 and $27 million annu-
ally through fiscal year 2003. On May 28, 1998,
the Surface Transportation Board granted
Amtrak’s application to transport express
merchandise over the Union Pacific Railroad
Company’s and the Southern Pacific Trans-
portation Company’s track, provided that
Amtrak offers ‘‘a premium transportation
service at premium rates—expedited, regu-
larly scheduled train service provided at
prices which are generally higher than
freight service—that is provided as an ad-
junct to Amtrak’s passenger service.’’ Am-
trak expects that express merchandise serv-
ice will improve the financial performance of
certain of its long-distance routes.6

Amtrak projects that fully implementing
high-speed rail service on the Northeast Cor-
ridor by the end of fiscal year 2000 will sig-
nificantly increase net revenues for the
routes between Washington, DC, and Boston
and will foster the growth of other routes
along the Northeast Corridor. Amtrak
projects that high-speed rail service will pro-
vide profits of $93 million in fiscal year 2000
and $219 million in fiscal year 2003. If
achieved, these additional net revenues
would eliminate almost all of the Northeast
Corridor Strategic Business Unit’s net loss.
However, even with these net revenues, Am-
trak expects that its systemwide net loss
will decline by only $158 million—from $845
million in fiscal year 1998 to $687 million in
fiscal year 2003.

Two bright spots for Amtrak are its com-
muter operations and increased contribu-
tions by states for intercity passenger rail
services that have particularly benefited
their residents. Amtrak’s profits from oper-
ating commuter trains grew from $18 million
in fiscal year 1995 to $38 million in fiscal year
1997. Similarly, operating support from the
states for Amtrak’s intercity passenger serv-
ice more than doubled between fiscal years
1994 and 19997. In fiscal year 1997, 12 states
provided a total of amount $70 million to
subsidize service on 17 Amtrak routes.

Amtrak’s long-term financial viability will
be affected by its ability to control costs as
well as increase revenues. However, Am-
trak’s record in controlling costs indicates
that achieving future goals for cost reduc-
tions may be difficult. Amtrak did not meet
its cost-reduction goals for fiscal years 1996
and 1997. Furthermore, while revenues from
Amtrak’s core intercity passenger services
grew by about 4 percent in fiscal year 1997
(including a 7-percent increase in passenger
revenues),7 expenses for these services its
debt—primarily incurred to modernize its
fleet of locomotives and passenger cars—will
rise from $76 million in fiscal year 1997 to $97
million in fiscal year 1999.

Amtrak also will face challenges in con-
trolling future costs because labor costs will
increase significantly. Amtrak estimates
that extending the terms of its November
1997 agreement with the Brotherhood of
Maintenance of Way Employees to all of its
unions will increase costs between $60 mil-
lion and $70 million a year between fiscal
years 1999 and 2003.8 In addition, Amtrak and
Federal Railroad Administration officials
told us that reforms contained in the Am-
trak Reform and Accountability Act of 1997
will provide little, if any, immediate effect
on Amtrak’s financial performance and that
their long-term benefits are unclear.9 Spe-
cifically, the act (1) Repealed a statutory
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ban on contracting out work that would re-
sult in employee layoffs, except for food and
beverage service and (2) eliminated, effective
May 31, 1998, statutory and contractual ar-
rangements to protect labor that provided up
to 6 years’ compensation and benefits for em-
ployees who loose their jobs because of spe-
cific covered actions, such as the discontinu-
ance of service on a route or the closure of a
maintenance facility. In the long term, re-
pealing the ban on contracting out work
may provide Amtrak with important flexi-
bility in labor negotiations and cost control.
Amtrak and its unions are addressing labor
protection arrangements in collective bar-
gaining negotiations. While Amtrak cur-
rently does not have plans to close any of its
40 routes, eliminating these arrangements
could become important if, for example, the
market analysis that Amtrak recently initi-
ated results in a decision to substantially re-
organize its route system.

BUSINESS DECISIONS REGARDING AMTRAK’S
ROUTE NETWORK

The business decisions Amtrak makes re-
garding the structure of its route system
will play a crucial role in determining its
long-term viability. Amtrak spends almost
$2 for every dollar of revenue it earns in pro-
viding intercity passenger rail services.10

Only the Metroliner’s high-speed service be-
tween Washington, D.C., and New York City
is profitable; all of Amtrak’s other 39 routes
operate at a loss. Fourteen of Amtrak’s 40
routes lost more than $100 per passenger in
fiscal year 1997. Amtrak will continue to
incur large net losses if it continues to oper-
ate its current route system.

Figure 1 shows that, during fiscal year
1997, fewer than 100 passengers, on average,
boarded Amtrak intercity trains and con-
necting buses per day in 13 states.11 (See the
enc. for the estimated daily average rider-
ship by state in fiscal year 1997.) Amtrak of-
ficials noted that ridership in a state is not
directly linked to Amtrak’s profitability be-
cause other factors, including ticket prices
and a train’s expenses, need to be considered.
Nevertheless, we believe that the relatively
large number of states with relatively low
ridership, along with other financial per-
formance data, is indicative of Amtrak’s fi-
nancial performance problems.

Within a year, Amtrak plans to complete a
market-based analysis of the role and growth
potential of its national passenger rail sys-
tem. This study will identify opportunities
to increase Amtrak’s revenues and market
share by analyzing customer demand, reve-
nues, expenses, and net contributions associ-

ated with each route in Amtrak’s route sys-
tem to identify service amenities, pricing
changes, and route changes that may im-
prove the corporation’s ridership and reve-
nues in the short and the long terms. Am-
trak’s study will also consider various serv-
ice alternatives and their potential effects
on revenues and expenses. In your March 11,
1998, hearing on Amtrak’s fiscal year 1999 ap-
propriation, the acting President of Amtrak
testified that he was not comfortable that
today’s national system is ‘’the most effec-
tive, economical market-driven system.’’ He
added that Amtrak’s challenge over the next
year is to try to ‘‘define and articulate a na-
tional system that works . . . within rea-
sonable economic parameters.’’ This market-
based analysis is the third extensive study of
Amtrak’s route system undertaken in the
past 4 years; the first two studies, completed
in 1994 and 1996, focused on cutting costs.

While Amtrak management considers this
market-based analysis, which will identify
alternatives to the current route system, to
be critical for securing its long-term viabil-
ity, past experience indicates that major
changes to the existing route system will be
difficult to make and that the financial ef-
fects of changes will be difficult to predict.
Amtrak has encountered opposition when it
has proposed to cut routes because of the de-
sire by various groups to see passenger train
service continued in potentially affected
communities. For example, in response to
concerns raised by affected parties, Amtrak
scaled back initial plans to reduce routes
and services in fiscal years 1995 and 1997.
During fiscal year 1995, Amtrak reduced and
eliminated service on several routes, result-
ing in a 13-percent reduction in the total
miles that Amtrak trains traveled between
fiscal years 1994 and 1996 and $54 million in
cost savings in fiscal year 1995. However, an-
ticipated cost savings were not realized in
fiscal year 1996. In fiscal year 1997, Amtrak
closed two routes to increase the frequency
of service on three other routes; to date,
these adjustments have not led to financial
improvements in Amtrak’s bottom line.

We discussed the contents of this report
with Amtrak officials, including the Vice
President for Finance and Chief Financial
Officer, who provided comments to improve
the report’s technical accuracy, which we in-
corporated as appropriate.

We are sending copies of this report to the
acting President of Amtrak; the Secretary of
Transportation; and the Director, Office of
Management and Budget. We will also make
copies available to others upon request.

If you or your staff have any questions
about this report, please contact me at (202)
512–3650. Major contributors to this report
were Richard Cheston, Judy Guilliams-
Tapia, and James Ratzenberger.

Sincerely yours,
PHYLLIS F. SCHEINBERG,

Associate Director,
Transportation Issues.

FOOTNOTES

1 Intercity Passenger Rail: Financial Performance
of Amtrak’s Routes (GAO/RCED–98–151, May 14,
1998), Intercity Passenger Rail: Outlook for Improv-
ing Amtrak’s Financial Health (GAO/T–RCED–98–
134, Mar. 24, 1998), Intercity Passenger Rail: Issues
Associated With a Possible Amtrak Liquidation
(GAO/RCED–98–60, Mar. 2, 1998), and DOT’s Budget:
Management and Performance Issues Facing the De-
partment in Fiscal Year 1999 (GAO/T–RCED/AIMD–
98–76, Feb. 12, 1998). In addition, we obtained infor-
mation on Amtrak’s ridership by state and for
Washington, D.C.

2 Net loss is Amtrak’s total expenses—including
depreciation of its equipment and infrastructure—
minus total revenues. Amtrak refers to this dif-
ference as its operating loss.

3 Amtrak revised its glidepath by requesting an ad-
ditional $84 million in federal operating support for
fiscal year 1999 because, in previous years, it had not
received the federal operating funding that the
original glidepath had assumed.

4 Amtrak is required to pay 1 percent of the $2.3
billion made available under the act to each state
that it does not serve.

5 Preventive maintenance is designed to keep Am-
trak’s locomotives, passenger cars, and other equip-
ment; facilities; and infrastructure in good operat-
ing condition.

6 Amtrak anticipates that the three routes that
lost the most money per passenger in fiscal year 1997
could generate substantial new revenues if its ex-
press merchandise service was expanded. These
routes are the Sunset Limited (between Los Angeles
and Orlando), the Texas Eagle (between Chicago and
San Antonio or Los Angelse), and the Southwest
Chief (between Chicago and Los Angeles).

7 These include revenues from passenger ticket
sales, food and beverage sales, mail and express mer-
chandise service, as well as contributions from the
states.

8 Productivity savings negotiated with the unions
are accounted for in this estimate.

9 For a fuller discussion of these issues, see GAO/
RCED–98–151.

10 For its business operations as a whole, Amtrak
spends $1.46 for every dollar it earns.

11 Our calculations of the daily average number of
passengers by state are estimates and exclude riders
for whom the states in which they boarded are un-
known. This unknown ridership (which primarily in-
cludes passengers who have multiride tickets that
do not identify a particular origin or destination)
totaled about 2.5 million in fiscal year 1997, or 6,724
passengers per day.

AMTRAK RIDERSHIP BY STATE, FISCAL YEAR 1997

State

Annual num-
ber of pas-

sengers
boarding

Estimated
daily average

number of
passengers
boarding

Annual num-
ber of pas-

sengers
alighting

Estimated
daily average

number of
passengers
alighting

Alabama ..................................................................................................................................................................................................................................................................... 30,843 85 30,720 84
Arizona ........................................................................................................................................................................................................................................................................ 42,587 117 43,507 119
Arkansas 1 .................................................................................................................................................................................................................................................................. 8,446 70 8,176 68
California .................................................................................................................................................................................................................................................................... 4,054,944 11,109 4,024,714 11,027
Colorado ..................................................................................................................................................................................................................................................................... 115,150 315 113,343 311
Connecticut ................................................................................................................................................................................................................................................................ 427,073 1,170 443,339 1,215
Delaware ..................................................................................................................................................................................................................................................................... 272,370 746 274,597 752
District of Columbia ................................................................................................................................................................................................................................................... 1,494,748 4,095 1,494,276 4,094
Florida ........................................................................................................................................................................................................................................................................ 431,933 1,183 442,993 1,214
Georgia ....................................................................................................................................................................................................................................................................... 68,678 188 68,600 188
Idaho .......................................................................................................................................................................................................................................................................... 4,887 13 5,105 14
Illinois ......................................................................................................................................................................................................................................................................... 1,337,426 3,664 1,334,269 3,656
Indiana ....................................................................................................................................................................................................................................................................... 48,136 132 50,878 139
Iowa ............................................................................................................................................................................................................................................................................ 24,121 66 28,252 77
Kansas ........................................................................................................................................................................................................................................................................ 16,121 44 17,781 49
Kentucky ..................................................................................................................................................................................................................................................................... 4,214 12 3,688 10
Louisiana .................................................................................................................................................................................................................................................................... 102,975 282 103,401 283
Maryland ..................................................................................................................................................................................................................................................................... 686,424 1,881 685,603 1,878
Massachusetts ........................................................................................................................................................................................................................................................... 591,258 1,620 570,265 1,562
Michigan ..................................................................................................................................................................................................................................................................... 377,669 1,035 378,131 1,036
Minnesota ................................................................................................................................................................................................................................................................... 68,124 187 66,669 183
Mississippi ................................................................................................................................................................................................................................................................. 49,052 134 50,120 137
Missouri ...................................................................................................................................................................................................................................................................... 205,932 564 204,491 560
Montana 2 ................................................................................................................................................................................................................................................................... 50,378 138 51,458 141
Nebraska .................................................................................................................................................................................................................................................................... 17,688 48 18,273 50
Nevada ....................................................................................................................................................................................................................................................................... 49,083 134 77,382 212
New Hampshire .......................................................................................................................................................................................................................................................... 780 2 831 2
New Jersey .................................................................................................................................................................................................................................................................. 544,155 1,491 545,934 1,496
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Footnotes at end of article.

AMTRAK RIDERSHIP BY STATE, FISCAL YEAR 1997—Continued

State

Annual num-
ber of pas-

sengers
boarding

Estimated
daily average

number of
passengers
boarding

Annual num-
ber of pas-

sengers
alighting

Estimated
daily average

number of
passengers
alighting

New Mexico ................................................................................................................................................................................................................................................................. 42,118 115 41,592 114
New York .................................................................................................................................................................................................................................................................... 3,600,203 9,864 3,584,546 9,821
North Carolina ............................................................................................................................................................................................................................................................ 236,220 647 235,460 645
North Dakota 2 ............................................................................................................................................................................................................................................................ 28,718 79 29,259 80
Ohio ............................................................................................................................................................................................................................................................................ 92,540 254 91,518 251
Oregon ........................................................................................................................................................................................................................................................................ 267,430 733 261,470 716
Pennsylvania .............................................................................................................................................................................................................................................................. 1,778,265 4,872 1,778,437 4,872
Rhode Island .............................................................................................................................................................................................................................................................. 177,679 487 185,880 509
South Carolina ........................................................................................................................................................................................................................................................... 80,292 220 80,041 219
Tennessee 3 ................................................................................................................................................................................................................................................................. 20,018 55 19,930 55
Texas 1 ........................................................................................................................................................................................................................................................................ 77,981 644 76,705 634
Utah ............................................................................................................................................................................................................................................................................ 19,778 54 20,529 56
Vermont ...................................................................................................................................................................................................................................................................... 49,224 135 50,330 138
Virginia ....................................................................................................................................................................................................................................................................... 446,924 1,224 440,320 1,206
Washington ................................................................................................................................................................................................................................................................. 372,068 1,019 378,107 1,036
West Virginia .............................................................................................................................................................................................................................................................. 22,814 63 24,339 67
Wisconsin ................................................................................................................................................................................................................................................................... 182,305 499 182,427 500
Wyoming 4 ................................................................................................................................................................................................................................................................... 3,701 39 3,482 37
Unknown 5 ................................................................................................................................................................................................................................................................... 2,454,435 6,724 2,453,624 6,722

1 The average daily ridership computation reflects that Arkansas and Texas each had train service only three times a week during fiscal year 1997.
2 Montana and North Dakota had train service four times a week from October 1, 1996, to May 10, 1997, when Amtrak restored daily service through Montana and North Dakota on the Empire Builder route.
3 Tennessee had train service six times a week from October 1, 1996, to May 11, 1997, when Amtrak restored daily service through Tennessee on the City of New Orleans route.
4 The average daily ridership computation reflects that Amtrak discontinued train service in Wyoming on May 10, 1997, when it closed the Pioneer route.
5 Amtrak could not readily identify the states in which these passengers boarded or alighted from its trains.
Note: Amounts include passengers on Amtrak trains and connecting buses. Each state, except Arkansas, Montana, North Dakota, Tennessee, Texas, and Wyoming, had daily train service provided by one route or more operating within the

state. Amtrak intercity passenger trains did not serve Alaska, Hawaii, Maine, Oklahoma, or South Dakota in fiscal year 1997.
Source: GAO’s analysis of Amtrak’s data.

AMTRAK, THE NATIONAL RAILROAD PAS-
SENGER CORPORATION: CURRENT PERFORM-
ANCE AND FUTURE PROSPECTS

(By Randolph R. Resor)
STATEMENT OF QUALIFICATIONS

My name is Randolph R. Resor. I am Vice
President, Costing and Economic Analysis
for ZETA-TECH Associates, Inc., a transpor-
tation consulting firm with offices at 900
Kings Highway North, Suite 208, Cherry Hill,
NJ 08002.

I received a Bachelor of Arts degree in His-
tory and Economics from the University of
Chicago in 1975. I attended Northwestern
University’s Transportation Center for a
year of graduate study in transportation
management, completing courses in finance,
marketing, transportation planning, and
economic geography.

I have spent twenty-one years in the rail
transportation industry. In 1977, I began my
career as a Special Assistant to the president
of the Association of American Railroads,
where I performed economic analysis and as-
sisted in developing industry positions on a
number of topics, including waterway user
charges and railroad deregulation. After
nearly two years at the AAR, I moved to the
United States Railway Association. Follow-
ing conveyance of the rail assets of the bank-
rupt railroads to Conrail, USRA had a con-
tinuing role in monitoring the use of Federal
funds to improve the Conrail properties. My
responsibility at USRA was the analysis of
Conrail’s ongoing track reconstruction pro-
gram. Issues included appropriateness of the
planned projects and expected operational
and safety improvements resulting from
track reconstruction.

Following my time at USRA, I worked in
transportation consulting for two years.
Projects included an oversight contract on
the Northeast Corridor Improvement Pro-
gram (NECIP), publication of the FRA Acci-
dent/Incident Bulletin and the rail/highway
crossing accident statistics for 1980, and an
assessment of intermodal cargo movement
through U.S. ports.

In 1982 I accepted a position with the New
York City Transit Authority (NYCTA) in
New York, the agency which operates the
New York City subway system. I worked at
NYCTA from 1982 through 1987. My first task
was the construction of a cost forecasting
model, which required me to develop rela-
tionships between measures of size and out-
put (number of trains, number of miles of
track) and spending by the NYCTA. NYCTA

tracks had become severely deteriorated due
to lack of maintenance, and because of my
specialized knowledge of the relationship be-
tween traffic levels and track maintenance
costs, after developing the cost model I was
assigned to prepare a plan for systemwide
track reconstruction. When the plan was im-
plemented, I was given responsibility for
budgeting, planning, and scheduling each
year’s work program.

In 1987 I joined ZETA-TECH Associates,
Inc. as Director of Costing, and became Vice
President in 1992. In the past eleven years I
have directed studies of the economics of
heavy axle load fright cars, quantified the
economic benefits of advanced train control
systems for railroads, and investigated the
economic potential of new technologies in
areas as diverse as locomotive design, com-
posite materials, and hot wheel bearing de-
tectors. But a major focus of my work at
ZETA-TECH has been the development and
application of engineering-based methodolo-
gies for assigning track maintenance costs
to particular types of rail traffic and par-
ticular parts of the railroad. Together with
ZETA-TECH’s president, Allan Zarembski,
Ph.D., I developed the Weighted System Av-
erage Cost (WSAC) methodology for assign-
ing costs to tracks and traffics. WSAC has
been applied on six North American rail-
roads, and was accepted in December 1995 by
the Interstate Commerce Commission as the
‘‘best available’’ methodology for determin-
ing the incremental track maintenance cost
associated with the operation of a particular
type of rail service (e.g. passenger trains).

I. SUMMARY OF PURPOSE

I am submitting this statement at the re-
quest of Frank Wolf, Representative from
Virginia and chairman of the Transportation
Subcommittee of the House Appropriations
Committee. The purpose of my statement is
to assess the current condition and future
prospects for Amtrak, the National Railroad
Passenger Corporation, based on testimony
and General Accounting Office (GAO) reports
with which I have been provided by commit-
tee staff.

Amtrak began its operations in 1971. In
nearly 30 years, the debate over Amtrak has
repeatedly revisited the same issues: Lack of
a dedicated funding source; inadequate cap-
ital investment; failure to exploit many ob-
vious markets for passenger service; unreli-
able trains and poor service quality; high
cost relative to the service levels provided.

The materials presented in testimony be-
fore the Subcommittee by the Federal Rail-

road Administration and Amtrak tell the
same story yet one more time. Again, Am-
trak is in crisis. According to FRA, over the
next five years Amtrak will receive more
funding than it has in any five-year period
since its foundation. But again, capital fund-
ing is inadequate according to Amtrak,
which claims to need double the $2.2 billion
in the Taxpayer Relief Act. Over the last
four years, Amtrak has attempted a painful
restructuring of its operations that has pro-
duced the first major service abandonments
since 1980. Annual reductions in Federal op-
erating subsidies, along with a failure to re-
alize budgeted economies and revenue in-
creases, have resulted in steadily increasing
negative cash flows, to the point that bank-
ruptcy of the corporation is being seriously
discussed.1 Yet at the same time, large in-
vestments in high-speed train sets and elec-
trification are being made along the North-
east Corridor, Western states are funding
purchase of Talgo tilt-trains and other new
rolling stock, and patronage, at least in
some areas, is increasing. So the question re-
mains: what is the future of Amtrak? This
paper will attempt to develop an objective
answer to that question.

II. AMTRAK’S CURRENT CONDITION

A. Operating results

Amtrak is pleased to boast of its increas-
ing revenues. However, a look at Amtrak’s
own figures tells a somewhat different story
than Amtrak chooses to present? What it
shows is the following:

Revenues from passenger train operations
(tickets, food and beverages, 403b services)
have decreased from 70% of total revenues in
1988 to 57% in 1997.

Passenger miles reached their lowest level
in ten years in 1996, and are up only slightly
for 1997.

Passenger revenue (in current dollars) has
been essentially flat since 1990.

The load factor has declined steadily from
53% in 1988 to a low of 46% in 1996, improving
slightly to 47% in 1997.

Amtrak is also pleased to boast about the
‘‘glide path’’ to self-sufficiency. While it is
true that Amtrak’s operating subsidy was
only $223 million in 1997, 42% of the 1988
level, this reduction was largely achieved by
running an operating deficit. In 1988, with a
$532 million operating subsidy, Amtrak ran a
year-end surplus of $35 million. Thus, the net
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loss was only $497 million. In 1997, the year-
end deficit was $70 million, and there was
also a Federal contribution of $142 million
for excess RRTA payments (this amount was
included in the 1988 subsidy). Thus, in 1997
Amtrak actually received $444 million and
ran a $70 million deficit beyond this, totaling
to a net loss of $521 million. It is difficult to
see this result as an improvement. Further-
more, Amtrak generated 9% fewer passenger-
miles in 1997 than in 1988.

Figure 1 shows Amtrak’s sources of reve-
nue over the last ten years. Note that while
total revenue has grown by 51% in current
dollars, passenger revenue (income from car-
rying passengers on trains) has grown only
27% in the same period. Amtrak is in effect
getting out of the passenger train business,
generating increasing amounts of income
from contract operation of commuter trains,
from real estate, and (most recently) at-
tempting to add express freight services to
its trains. [Figures not reproduced.]

In terms of total cash contribution, the
commuter service operating contracts gen-
erated the largest part of this non-passenger
revenue. Carriage of U.S. mail was a distant
second. Despite substantial investments in
equipment by Amtrak during 1997, the ‘‘ex-
press’’ business generated very little reve-
nue, as Amtrak notes in its legislative re-
port. It did, however, generate a great deal of
controversy. Amtrak is currently embroiled
in a proceeding before the Surface Transpor-
tation Board in which Union Pacific Rail-
road and Conrail are challenging the cor-
poration’s right to solicit express traffic on
its passenger trains. I will return to this
issue at a later point in this paper.

It also must be noted that, in constant (in-
flation-adjusted) dollars, passenger revenues
have been stable since 1989. The selective in-
creases in ‘‘yield’’ that Amtrak notes have
simply kept pace with inflation. The im-
provement in subsidy per passenger over the
same period appears to result mainly from
an increase in the percentage of short-dis-
tance riders (at lower fares and therefore
lower subsidy). This is unsurprising, since
the majority of the service reductions since
1994 have affected long-distance trains.
B. Ridership trends

Amtrak has trumpeted recent increases in
West Coast Business unit patronage. How-
ever, the WCBU is the smallest of Amtrak’s
three Strategic Business Units (SBUs), and
only the increase in 1997 (10% over 1996) was
large enough to interrupt a secular down-
trend in annual passenger miles that had
been continuous since 1991.

Passenger miles reached a high (for the
Amtrak era) of 6.365 billion in calendar 1979
(the year of the Iranian revolution), and de-
clined thereafter through the mid 1980s.
Since then, there has been some growth.
However, the most recent peak was in 1991,
when Amtrak generated 6.2 billion passenger
miles. This number equaled the passenger
miles generated by the private railroads in
1970, the last full year of private operation of
passenger trains. Passenger miles have de-
clined continuously since (except for 1997).

The number of passengers carried by Am-
trak also peaked in 1979 (the year of the Ira-
nian revolution) at 21.5 million. This level of
ridership was not reached again until 1988,
and was exceeded only in 1990, 1991, and 1993.
With the 1995 restructuring, the number of
passengers returned to the levels of the late
1970s.3

The point of this discussion is that an ex-
amination of Amtrak ridership trends re-
veals no clear trend. Ridership has been sta-
ble, with minor increases and decreases, for
nearly twenty years. Adjustments to the size
of the network appear only to shift ridership
from one area to another. Increases on one

route or in one market appear to be bal-
anced, in general, by decreases elsewhere.
Figure 2 shows trends since 1970.
C. Restructuring and revenue initiatives

Amtrak’s attempts at restructuring appear
to have failed to achieve the economies
claimed for them. Ridership has declined
from its 1991 high, and revenues have only
kept pace with inflation despite large in-
creases in prices in some markets (as an ex-
ample, a round-trip Metroliner coach ticket
from Philadelphia to Washington cost $96 in
1993. The current price is $156). In fact, there
is considerable anecdotal evidence that Am-
trak may have exhausted opportunities to
increase passenger fares. On the Northeast
Corridor, Metroliner fares now equal or ex-
ceed prices charged by competing airlines.
Elsewhere, the cost of air travel also re-
strains opportunities for increases. A round-
trip from Philadelphia to Jacksonville, FL
in an Amtrak sleeping car now exceeds the
weekday, unrestricted air fare by about $200.

By its actions, Amtrak appears to have
recognized the limited opportunities for in-
creasing fare yield. Instead, the company has
pursued real estate development, U.S. Mail
contracts, and the movement of ‘‘express’’
traffic. As noted earlier, Amtrak in 1997 real-
ized only 57% of its total revenue from pas-
senger fares, as against 70% in 1998.

The difficulty with Amtrak’s apparent
strategy is that, to date, it seems to have
borne no fruit. The expansion of express traf-
fic, promised in Amtrak’s business plan to
yield as much as $70 million in incremental
annual revenue, is tied up in a Surface
Transportation Board proceeding. There may
be some additional opportunities in the man-
agement of commuter rail operations or in
additional mail contracts. However, the vol-
ume of mail and express now being carried
by Amtrak has already caused the corpora-
tion to lengthen schedules (to allow for the
extra switching needed, and to allow time for
loading and unloading).

The bottom line is that the United States
now has less passenger service than in 1988,
for about the same subsidy.

III. FUTURE PROSPECTS

A. Real estate and express
Since 1988, when Washington Union Sta-

tion was opened with great fanfare, Amtrak
has attempted to exploit the commercial po-
tential of real estate along the Northwest
Corridor and elsewhere. However, real estate
revenues have never exceeded $55 million an-
nually, and show no clear growth trend over
the last ten years. It appears unlikely that
Amtrak will be able to meet its mandate of
self-sufficiency through real estate develop-
ment.

Mail, baggage, and express revenues have
doubled, to $70 million annually, in ten
years. However, the express business has
been much slower to develop. In written tes-
timony provided to the Transportation Sub-
committee, George Warrington of Amtrak
noted that net revenues from express traffic,
forecast at $75 million to $76 million in the
September 1997 Strategic Plan, have been re-
duced to a maximum of $27 million in 1999
and beyond. Even with a favorable STB deci-
sion, it appears doubtful that express reve-
nues could close the revenue gap for Amtrak.
B. Payments to freight railroads

Amtrak is really two separate railroads. In
the Northeastern U.S., the right-of-way is
owned by Amtrak, which allows use of it (for
a fee) by commuter and freight railroads.
Their payments are used to defray part of
the maintenance cost.

Elsewhere in the U.S., Amtrak is almost
always a tenant on privately-owned freight
railroads, who receive compensation for use
of the track. By law, Amtrak pays only the

‘‘incremental’’ cost of this use (defined as
the cost that would be avoided should Am-
trak cease operating). This cost is very sub-
stantially less than what the private rail-
roads typically pay each other for ‘‘trackage
rights’’, and accounts for much of the con-
troversy over Amtrak haulage of express
traffic. Table 1 compares typical Amtrak
payments with those paid by freight rail-
roads to each other.

TABLE 1.—PAYMENTS FOR TRACKAGE RIGHTS

Basis Amount per car
mile

Freight railroad (typical) ................. Car mile ............. $0.20 to $0.30
UP/SP Merger trackage rights to

BNSF.
Ton mile ............. $0.18

Amtrak to freight railroads ............. Train mile ........... $0.07 to $0.20,
depending on
train length

Freight railroads to Amtrak for NEC
use.

Car mile ............. $0.89

Commuter rail operators ................. Train mile ........... $1.00 to $2.00

In December of 1995, Amtrak was dealt a
setback that is mentioned nowhere in the
GAO reports, the Amtrak Legislative Re-
port, or in testimony. In that month, the
Interstate Commerce Commission found for
Conrail in a compensation case against Am-
trak. Amtrak was directed to pay nearly $3
million per year for use of Conrail trackage.
This decision set the pattern for renegoti-
ation of contracts with all private railroads
over which Amtrak operated. All contracts
expired in 1996. Previously, Amtrak used a
formula that reduced the incremental cost of
passenger train operation as total railroad
traffic volume increased, and this formula
had produced costs as low as $0.70 per train
mile on some railroads. Following the ICC
decision, Amtrak’s new contracts have been
averaging about $1.00 per train mile for track
usage, plus incentives for on-time perform-
ance.

The net cost of these new contracts to Am-
trak may be as much as $50 million per year,
but still does not give the freight railroads
the level of payments they would receive
from providing trackage rights to each
other. As long as the operation of Amtrak
trains produces substantially less revenue
for the freight railroads than operation of
freight trains, Amtrak can expert resistance
to initiatives such as the planned move into
the express business. Also, the Western rail-
roads are seriously capacity-constrained, as
the UP ‘‘service meltdown’’ has made clear.
Additions to capacity can be expensive. If
these investments must be made as a result
of the presence of Amtrak trains, there may
be an expectation that Amtrak will pay part,
or all, of the cost.

By any objective measures, Amtrak enjoys
access to the freight railroad network at
‘‘below market’’ rates. While this may con-
tinue, so will the resistance of the freight
railroads to expansion of service. Poten-
tially, this resistance could result in in-
creased costs of access for Amtrak in the fu-
ture, especially if substantial increases in
passenger train traffic are proposed.
C. The Northeast corridor

Ownership of the Northeast Corridor (the
railroad from Boston to Washington, with
branches from New Haven to Springfield, MA
and from Philadelphia to Harrisburg, PA)
was conveyed to Amtrak by Conrail in 1976
as part of the transfer of assets from the
Penn Central estate and other railroads to
Conrail, local governments, and commuter
rail operators. In the subsequent 22 years, a
total of about $2.5 billion has been spent on
capital improvements of various kinds. Serv-
ice on the ‘‘southend’’, from New York to
Washington, is generally reliable and quick,
with schedules of three and a half hours or
less typical for most trains. The ‘‘northend’’
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is still operated with diesel locomotives from
New Haven to Boston, since the original
funding of 1977 and later was insufficient to
electrify the railroad. However, electrifica-
tion is now finally underway, and Amtrak
pins many of its hopes for the future on the
increased patronage expected from the faster
Boston-New York service that will result.

The NEC SBU already carries more than
half of Amtrak’s passengers. Completion of
the northend improvements will only
strengthen its position.

The Northeast Corridor (NEC) represents
an unusual opportunity for Amtrak. First, it
has excess capacity that might be sold to
freight operations. Second, it serves the larg-
est urban area and one of the largest ports in
America (New York). Amtrak has been am-
bivalent about increased freight traffic on
the NEC, however, despite the announced in-
tention of Norfolk Southern (in its Conrail
purchase filing) to greatly increase its
freight operations in the corridor. In fact,
there was until recently a marked lack of in-
terest on Amtrak’s part in even renegotiat-
ing the existing Conrail NEC access agree-
ment.

The opportunity for Amtrak lies in more
effectively exploiting the NEC for freight op-
erations, and possibly also in a lease/pur-
chase arrangement (possibly with states,
port authorities, or an entity specifically
created for the purpose) that could make
badly needed capital available in return for
annual lease payments. The value of the NEC
may be large enough to provide the funds
Amtrak says it requires.

D. The ‘‘glide path’’

Amtrak has recognized that certain ele-
ments of the September 1997 Strategic Busi-
ness Plan, such as the projected revenue
from express service, are no longer realistic.
However, it appears that the ‘‘glide path’’
itself may no longer be a realistic expecta-
tion. Amtrak’s request to divert part of the
$2.1 billion in TRA funds to operating sub-
sidy is a virtual admission that financial
self-sufficiency, at present, appears out of
reach. Certainly, nothing in the trends of the
last 20 years suggests that Amtrak may ex-
pect major changes in patronage or revenues
short of inventing some radical new way to
conduct the business of passenger railroad-
ing.

It appears that Amtrak may be caught in
a sort of circular argument. Without further
capital investment, Amtrak will be unable
to enter new markets and compete for new
business. However, Amtrak has never had
the capital to do this, and has never done it.
Perhaps Amtrak’s boldest venture was in
taking over the ‘‘Auto Train’’ service in 1983.
However, this service (which was operated
for nearly a decade, at a profit, by Auto
Train) is now one of the largest loss-makers
among Amtrak trains.4 Further, its loss per
passenger has increased rapidly in recent
years. Prospects for changing this trend do
not appear bright.

The cumulative result of 26 years of invest-
ment in Amtrak has been, essentially, stabil-
ity. Amtrak’s market share has fallen, rider-
ship is stable at a time when air travel and
auto travel are both increasing much faster
than population growth, and capital funding
is insufficient even to keep pace with accu-
mulated depreciation. A continuation of the
current state of affairs would appear to guar-
antee eventual liquidation of Amtrak, not fi-
nancial self-sufficiency.

IV. CONCLUSIONS AND RECOMMENDATIONS

A. Conclusion

Amtrak ridership has shown no clear trend
for nearly 20 years after increasing from 1971
through 1979. It is not clear that future in-
creases may be excepted.

Amtrak’s rail/air market share has de-
clined from about 8% to only 5.5% over the
same period.

Adjusted for inflation, revenues from pas-
senger service has been flat for many years.
Only non-passenger sources of income have
shown increases.

The decline in subsidy is in large part the
result of accounting changes and of Am-
trak’s decision to post deficits rather than
surpluses.

The ‘‘glide path’’ to financial self-suffi-
ciency does not appear realistic or feasible.

Amtrak continues to need large infusions
of capital, but no more than stability has
been achieved for the estimated $21 billion in
government money spent during the 1971–
1997 period.

The future of Amtrak clearly lies in short-
distance corridors, where the losses are
much smaller than for intercity trains. How-
ever, with the exception of the NEC, these
corridors are owned by freight railroads,
which at present have no financial incentive
to cooperate with proposed increases in serv-
ice.

Of the many initiatives to improve Amtrak
over the past 26 years, only the Northeast
Corridor Improvement Project appears to
have had any lasting effect. As Amtrak
notes, market penetration in the NEC is the
best in America for Amtrak. Amtrak also
notes that annual spending on track mainte-
nance is far below levels at New Jersey Tran-
sit and other neighboring properties. This is
largely a result of the heavy investments
made between 1977 and 1985. However, track
components installed during those years will
eventually require renewal, and additional
capital funding.
B. Recommendations

It is almost certainly counterproductive to
attempt to continue Amtrak as a national
passenger system. A public policy argument
may be made for the importance of the NEC.
It is very difficult to credibly argue for the
essentially of a tri-weekly train serving Ari-
zona and New Mexico.

The Northeast Corridor provides some po-
tential for privatization, a lease/purchase ar-
rangement, or some other means for generat-
ing additional investment capital.

Other local services may be supported by
individual states, with the Federal role con-
fined, perhaps, to dictating standards that
would ensure compatible equipment types.

FOOTNOTES

1 ‘‘Issues Associated With a Possible Liquidation of
Amtrak.’’ United States General Accounting Office,
March 1998.

2 ‘‘FY 1999 Amtrak Legislative Report and Federal
Grant Requests’’, Amtrak, February 1998.

3 Statistics are from the Yearbook of Railroad Facts,
1981 Edition (Association of American Railroads),
Amtrak’s 1988 annual report, and Amtrak’s Legisla-
tive Report, 1997.

4 The GAO report, Financial Performance of Am-
trak’s Routes, shows a calculated loss of $118 per pas-
senger for the Auto Train, one of the highest among
all routes.

THE UNIVERSITY OF CALGARY,
Calgary, Canada, May 30, 1998.

Hon. FRANK WOLF,
Chairman, Subcommittee on Transportation and

Related Agencies, House of Representatives,
Washington, DC.

DEAR CONGRESSMAN WOLF: I am writing in
reply to your letter of April 28, requesting
my perspective on Amtrak’s long term via-
bility. I appreciate the opportunity to voice
my thoughts on this matter and commend
your initiative in reaching out ‘‘beyond the
Beltway’’ for input into your committee’s
deliberations. In order to place my thoughts
on Amtrak’s future in some context, I would
like to say a few words about my own expo-
sure to, and experience, with America’s na-
tional passenger railroad.

I have had the opportunity to observe Am-
trak closely through twenty-two years of
using its services, of advocating for their im-
provement as a board member of the Na-
tional Association of Railroad Passengers
from 1981 to 1991, and of focusing my atten-
tion as a policy researcher on its develop-
ment. The enclosed resume lists my publica-
tions in transportation policy, a number of
which relate directly on Amtrak. These have
appeared in journals ranging from Scientific
American to The Journal of Policy Analysis
and Management. I would be happy to fur-
nish copies of any of these publications, if
you would like to add them to the Sub-
committee’s reference collection.

The material that you forwarded from
your hearing on Amtrak, along with other
documents from the FRA, GAO, and Amtrak
itself suggests that some aspects of Am-
trak’s operations and performance have
changed considerably over the last few years
and others have not. I would like to focus on
the relationship between what has changed
about Amtrak and what has not changed as
my own contribution to your committee’s
deliberations. I believe that this, arguably
idiosyncratic, measure offers important
clues to Amtrak’s long term viability.

I will not go into great detail on the
changes in Amtrak’s operations and perform-
ance that have occurred over the last five
years since they are well documented in your
committee’s record and will likely be ana-
lyzed with greater expertise and firsthand
experience by others writing to you. From
my perspective, changing both the internal
workings of the corporation (through decen-
tralization into Strategic Business Units)
and the external terms by which it is regu-
lated (Amtrak Reform & Accountability Act)
and subsidized (Taxpayer Relief Act) have
been important steps forward toward a fu-
ture in which passenger trains play a more
productive role in America’s intercity trans-
portation, they do not in themselves guaran-
tee Amtrak’s viability.

The Amtrak Reform & Accountability Act
creates substantial opportunities for enhanc-
ing productivity and real, but more limited,
chances for raising revenues. The magnitude
of these changes depends on implementing
many initiatives that are only just begin-
ning. My guess is that the full impact of
these changes will become apparent in three
to five years. Furthermore, that impact will
depend on the interaction of re-engineered
operations with renewed investment in Am-
trak’s physical plant. Such reinvestment oc-
curring through the Taxpayer Relief Act will
certainly pay dividends through this period,
estimated by Amtrak at $180 million in addi-
tional revenue. This result is impressive, but
is not sufficient to fund the cost of operating
a national system of intercity passenger
trains, even a more efficient and effective
one. In my view, what has changed at Am-
trak, and around its legislation and finances,
takes the company toward viability, but not
all the way there.

This is why I would suggest that what has
not changed about the way passenger trains
fit into America’s transportation system re-
mains a crucial component of Amtrak’s long
term viability. Despite the sometimes heroic
efforts of individuals (both Amtrak execu-
tives and legislators) to remedy to corpora-
tion’s dysfunctional place in America’s
transport sector, the fact remains that the
intercity passenger train remains an institu-
tional orphan among U.S. transportation
modes. Indeed, the recent changes launched
by legislative reform are themselves the
product of compromises that fell short of
bringing Amtrak ‘‘inside the tent’’ of the
planning and finance process that now ap-
plies to all other transport modes. Instead of
dedicating federal transportation revenues
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1 For further information, see Pagano, Anthony M,
An Analysis of Proposed CTA Service Cuts: New
Public Sector Management Alternatives, Metropoli-
tan Transportation Association, Oak Brook, IL, May
1997, and Cox, Wendell, and Love, Jean, Rescuing
Transit in Chicago, Redirecting CTA to Serve Cus-
tomers First, Metropolitan Transportation Associa-
tion, Oak Brook, IL, March, 1998.

to intercity passengers rail in the same way
that they are spent on aviation, highways,
and transit, the Taxpayer Relief Act created
a funding alternative by fiscal sleight of
hand. Without detracting from the impor-
tance of these funds and the achievement of
legislators who enacted this compromise,
such fiscal gimmickry will not make Am-
trak viable over the long run.

Making it possible for states to spend fed-
eral transportation dollars on intercity rail
projects under the same administrative, eco-
nomic, and political terms as they do for air-
ports, highways, or urban transit holds the
key to Amtrak’s long run viability. Al-
though such a reform lies well beyond the ju-
risdiction of your subcommittee, I remain
optimistic that the current round of initia-
tives will make it easier to build the consen-
sus that passenger trains belongs on the
same policymaking agenda as America’s
other transportations modes. This will occur
as Amtrak’s enhanced services demonstrate
the economic and social contribution that
passenger trains could make across America,
a contribution that can be maximized by
managing passenger trains with the same
framework as other transport modes. In this
way, today’s reform process is a necessary
step on the way to long run viability for Am-
trak, and I would encourage you and your
colleagues to facilitate the process by appro-
priating the funds that have been requested
by the Administration and Amtrak. Along
with the TRA capital funding, they represent
an essential down payment on the future
American transportation system—a future in
which the prohibition on spending certain
kinds of public revenue for intercity pas-
senger trains will eventually come to appear
as arbitrary and inappropriate as the 18th
Amendment’s prohibition on the manufac-
ture, sale and transportation of liquor.

The administrative and fiscal integration
of passenger trains into America’s intercity
transportation system will require signifi-
cant additional reforms to the way Amtrak
does business. My colleague James Dunn and
I sketched out some possible scenarios of
how such a transformation would play out in
our contribution to Transportation Research
Circular number 484, ‘‘National Conference
on Critical Issues for the Future of Intercity
Passenger Rail.’’ Our article is entitled ‘‘In-
stitutional Challenges: Making Rail Revital-
ization Happen.’’ You may find this analysis
of interest.

I wish your subcommittee well in its delib-
erations.

Sincerely,
ANTHONY PERL,

Director, Research Unit
for Public Policy Studies.

UNIVERSITY OF ILLINOIS
AT CHICAGO,

Chicago, IL, July 13, 1998.
To: The Honorable Frank R. Wolf, Chairman,

Subcommittee on Transportation and
Related Agencies, Committee on Appro-
priations, House of Representatives, Ray-
burn Building, Washington, DC.

From: Anthony M. Pagano, Ph.D., Associate
Professor of Management.

Re Amtrak’s Long Term Future Financial
Viability

I have carefully reviewed the testimony
given before your Subcommittee this past
spring concerning Amtrak’s appropriations
request and the analysis of Amtrak’s finan-
cial condition by the GAO. I agree com-
pletely with the GAO analysis. I do not be-
lieve that Amtrak is on a path to achieve fi-
nancial independence. On the contrary, the
more liberal definitions of capital costs have
allowed Amtrak to use capital funds for pre-
viously classified operating purposes. The
long term impact of these decisions on Am-

trak’s future capital needs have yet to be de-
termined.

The financial problems experienced by Am-
trak are symptomatic of a larger problem
when government attempts to act as a pro-
ducer of goods and services. Government is
an inappropriate mechanism to provide long
distance rail passenger services. As long as
government continues to subsidize and oper-
ate Amtrak, there will always be deficits.
This is why former socialist and communist
countries are in the process of transferring
their State Owned Enterprises (SOE’s) to the
free market. It is time that the federal gov-
ernment does the same with Amtrak.

PRIVATIZATION SUCCESSES IN TRANSIT

Privatization of mass transit operations
have taken place in many cities across the
United States and around the world. These
successes are indicative of the possible posi-
tive impacts that privatization of Amtrak
can have. For example: 1

Los Angeles Contracted out bus service to
private operators resulting in a 60% reduc-
tion of the costs of providing service. Quality
of service also has risen with the use of pri-
vate contractors.

In Colorado, state legislation required Den-
ver to contract out 20 percent of its transit
service to private operators. This has re-
sulted in a long term savings of 31.0 percent.

San Diego Contracted out 38 percent of its
service with an average cost savings of 30
percent.

The city of Las Vegas contracts out its en-
tire system. Costs per vehicle hour dropped
by 33.3 percent.

Foothills Transit outside Los Angeles Con-
tracts out its entire system to private opera-
tors. Its ridership has risen by over 50 per-
cent, it has added 57 percent more service,
its operating costs have fallen by 31 percent
and its fares are 37 percent lower.

London, which operates the world’s largest
bus system, has privatized over half of its
system. Services have expanded by 29 per-
cent and operating costs have fallen by 30
percent.

Stockholm runs a 2,000 bus system with 900
rail cars. It contracts out two thirds of its
bus service and all rail service. Operating
costs have fallen 17 percent while service has
been increased by 13 percent.

Metra, the commuter rail division of the
RTA in the Chicago metropolitan area, con-
tracts out most of its service to the freight
railroads. Metra is the only public transit
service board in the Chicago area to consist-
ently experience ridership increases. By con-
trast, CTA ridership has declined by 40%
over the last 10 years.

NEW APPROACH TO PUBLIC SECTOR
MANAGEMENT

Amtrak today represents the old style pub-
lic sector management that relies on service
cuts and increased public sector subsidy. A
new approach to public sector management
is sweeping the world. The new approach to
public sector management recognizes the in-
herent inefficiencies in public sector monop-
oly provision of services. It also recognizes
that the public sector must rely to a greater
extent on the competitive forces of the free
market to provide services. Only through a
competitive marketplace will the incentives
to be efficient, to provide high levels of cus-
tomer service, to give taxpayers a fair return
be effective. This new management approach

relies heavily on the private sector to pro-
vide services. Privatization can be achieved
through competitive contracting of rail serv-
ices, private sector management of entire
systems, or outright sale of services to the
private sector.

The new public sector management is not
just confined to transit. China, Russia, many
of the former Eastern Bloc countries and
many South American countries are reform-
ing and privatizing their SOE’s. From tran-
sit to railroads to steel to agriculture, the
new public sector management is sweeping
the world.

APPROACHES TO PRIVATIZATION

There are several approaches to privatiza-
tion that can yield benefits in terms of re-
duced government subsidy, improved effi-
ciency of operations and increased ridership.

Asset Sales—Asset sales involve selling the
assets to the private sector, which then
would be charged with providing the service.
Asset sales generally involve three types.
One is Citizen Share-Purchase in which citi-
zens can purchase shares of stock in the
privatized enterprise through an initial pub-
lic offering. This is what was done with CON-
RAIL with great success. A second approach
is Voucher Privatization where there is uni-
versal distribution of stock to all citizens.
An option is to provide additional stock to
existing employees. Voucher privatization
has been used in South America, Canada, the
Czech Republic and other places. A third op-
tion is to sell the assets to another enter-
prise.

An asset sale could be very successful with
the Northeast Corridor SBU. This service is
currently running a slight profit according
the GAO, so that an asset sale could be very
successful. It would signal that government
is getting out of the railroad business en-
tirely in this part of the country.

Competitive Contracting. With competi-
tive contracting, the ownership of the enter-
prise is retained by the government. The ac-
tual production is done by the private sector
under contract with the government enter-
prise. Competitive contracting harnesses the
power of the marketplace to more efficiently
deliver services. A variation on competitive
contracting is to contract out the entire op-
eration to one firm which would then man-
age the enterprise for the government.

Competitive contracting could be utilized
in the rest of the AMTRAK system, where
break-even operations seem most elusive.
Government would subsidize services and
oversee route planning, fares and other stra-
tegic matters. New style public sector man-
agement approaches could be utilized to pro-
vide incentives for private sector contractors
to increase service quality and ridership.
Eventually, as ridership and operating ratios
improve, much of this service could be spun
off to the private sector in an asset sale as
well.

Whichever approach is utilized, it impera-
tive that the federal government begin to
move away from the never ending subsidies
of AMTRAK and embrace a fundamental
change in the way rail passenger service is
provided in the United States. Without such
structural changes, AMTRAK deficits will be
a continuing feature of the federal budget
well into the next millennium and beyond.

U.S. DEPARTMENT OF TRANSPORTATION,
Washington, DC, May 28, 1998.

Hon. FRANK R. WOLF,
Chairman, Committee on Appropriations,
U.S. House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: Thank you for provid-
ing the Office of the Inspector General with
the opportunity to provide input on Am-
trak’s financial future.
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The issues you asked us to address con-

cerning Amtrak’s long-term viability are
similar to those raised in November 1997,
when Congress passed the Amtrak Reform
and Accountability Act. In the Act, Congress
asked the Secretary of Transportation to
contract for an independent assessment of
Amtrak’s financial needs through Fiscal
Year 2002. I am pleased to inform the Com-
mittee that following a competitive bid proc-
ess and upon appropriation of funds in the
Emergency Supplemental Appropriations
Act, this contract was awarded on May 5,
1998. The Office of Inspector General is
tasked with overseeing this contract, and we
believe that when this assessment is com-
pleted in November 1998, we will be in a bet-
ter position to comment on Amtrak’s long-
term viability. In the interim, we expect to
have significant, preliminary results in Au-
gust that we will share with you and your
staff.

We believe the results of this assessment
will provide the most accurate indication of
Amtrak’s future viability and financial re-
quirements. However, in addressing the ques-
tion of Amtrak’s future viability, it may be
advisable for Congress to consider providing
more specific guidance on what the term ‘‘vi-
ability’’ actually means. When Congress
mandated that Amtrak eliminate its need
for operating assistance, the structure of
Amtrak’s Federal funding assistance was
very different than what is currently being
proposed. Prior to the FY 1999 budget re-
quest, Amtrak received a separate capital
and operating subsidy. This year, however,
Amtrak is requesting only capital assist-
ance, with the flexibility provided through
the ‘‘transit definition’’ of capital, to use
these funds for costs traditionally considered
operating costs. While technically, Amtrak
will not receive an operating subsidy, this
more flexible definition of capital will in ef-
fect, allow Amtrak to extract operating as-
sistance from its capital appropriation. It is
important to note that Amtrak has never an-
ticipated eliminating its need for a Federal
capital subsidy. As such, in light of the pro-
posed change in the definition of capital,
Congress may want to consider providing
more specific guidance on how viability—or
operating self-sufficiency—will be measured.

If I can answer any questions or be of fur-
ther assistance, please contact me on 366–
1959, or Raymond J. DeCarli, Deputy Inspec-
tor General, on 366–6767.

Sincerely,
RAYMOND J. DECARLI,

(For Kenneth M. Mead, Inspector General).
Mr. Chairman, I wish to recognize and thank

those assciate staff members who supported
the Members of this House in the preparation
and passage of the fiscal year 1999 Transpor-
tation and Related Agencies Appropriations
Bill, H.R. 4328: David Whitestone of my office,
Monica Vegas Kladakis of Majority Whip
DELAY’s office, Connie Veillette of Mr. REG-
ULA’s office, Mike Robinson of Mr. ROGERS’ of-
fice, Eric Mondero of Mr. PACKARD’s office,
Todd Rich of Mr. CALLAHAN’s office, Joe
Cramer of Mr. TIAHRT’s office, Mark Zelden of
Mr. ADERHOLT’s office, Paul Cambon of Chair-
man LIVINGSTON’s office, Marjorie Duske of Mr.
SABO’s office, Albert Jacquez and Nancy Al-
calde of Mr. TORRES’ office, David Oliveira of
Mr. OLVER’s office, Blake Gable of Mr. PAS-
TOR’s office, Dana Gresham of Mr. CRAMER’s
office, and Paul Carver of Mr. OBEY’s office.

Mr. Chairman, I reserve the balance
of my time.

Mr. SABO. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, I congratulate the
gentleman from Virginia (Chairman

WOLF) on a good bill. It is a bill that
deserves to be passed this evening.
There are two or three rough spots that
have to be worked out, in particular
the Coast Guard clearly needs some ad-
ditional money, but this is a good bill.

Let me in specific thank the staff
that has worked very hard on this bill.
From the minority staff Cheryl Smith
and Marjorie Duske, the majority staff,
John Blazey, Rich Efford, Stephanie
Gupta, Linda Muir and David
Whitestone. The committee, with their
aid, has produced a very good bill.

Mr. Chairman, the evening is late. I
am ready to vote, but I think we may
have a couple of amendments and a
couple of colloquies.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Minnesota (Mr. OBERSTAR).

(Mr. OBERSTAR asked and was given
permission to revise and extend his re-
marks.)

(Mr. OBERSTAR addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

Mr. SABO. Mr. Chairman, I yield 1
minute to the gentleman from Con-
necticut (Mr. GEJDENSON).

(Mr. GEJDENSON asked and was
given permission to revise and extend
his remarks.)

Mr. GEJDENSON. Mr. Chairman, I
would ask the gentleman from Virginia
(Mr. WOLF) just to one moment go back
to the statement on the Coast Guard. I
hope that he will do everything he said
here today to try to add funding.

Clearly, the R&D function is woefully
underfunded. And I would also hope
that we would give the Coast Guard
some latitude within its budget to
move funds around as well in this kind
of very tight situation.

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. GEJDENSON. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, I appre-
ciate the gentleman’s comments. If
there is any additional allocation for
Defense, which many people believe
there will be, we will make every effort
to see that the Coast Guard partici-
pates in that and meet the gentleman’s
concerns.

Mr. GEJDENSON. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman for that.

Mr. Chairman, I have an amendment at the
desk.

In any given year, the Coast Guard saves
thousands of lives, assists tens of thousands
of people, and prevents millions of dollars of
property damage.

Their fleet of 250 cutters, 225 aircraft and
over 2,000 small rescue and utility craft are,
as their motto proclaims, ‘‘always ready, al-
ways there.’’

But instead of preparing the Coast Guard
for the twenty-first century, this bill cuts crucial
funding for research and development by $7
million below FY 98 and $6.3 million below the
request.

Research and development is not an eso-
teric exercise. This work contributes directly to
the work that Coast Guard personnel perform
in the field every day.

This budget will stop research on:
IMPROVED SEARCH AND RESCUE

Through the R&D program, the Coast Guard
has developed a system using Global Posi-
tioning System (GPS) to dramatically improve
response time during search and rescue mis-
sions.

When a boat capsizes in the frigid Atlantic
or in Alaska or in the rough currents off Hawaii
and California, more rapid response means
the difference between life and death.

FIRE PREVENTION AND SAFETY

The R&D program conducts full-scale fire
tests aboard actual ships, making this a
unique laboratory for exploring how fire reacts
on ships. This research translates directly into
improved safety.

The recent fire aboard the Ecstasy cruise
ship—which had over 2,000 people onboard—
demonstrates the importance of developing
quick responses to these catastrophes.

The Coast Guard is also conducting re-
search to improve fire safety on the Coast
Guard cutters. This directly contributes to the
safety of the men and women in uniform on
those ships.

OTHER PROGRAMS

Improvements in aid to navigation, vessel
management systems, even drug interdiction
are all the result of the R&D program. Make
no mistake about it—this cut will compromise
the safety of the American people and the
men and women in the Coast Guard.

The Coast Guard is the guardian of our
coastline. They risk their lives everyday to pro-
tect us. We should be helping, not hindering
their mission.

Research and development leads to ad-
vancements that improve the Coast Guard’s
everyday activities. A cut of this magnitude will
seriously impair the Coast Guard’s ability to
perform its duties.

Let’s help the Coast Guard do what they do
best—protecting our waters and saving lives.

Mr. SABO. Mr. Chairman, I yield 11⁄2
minutes to the gentlewoman from New
York (Mrs. LOWEY).

Mrs. LOWEY. Mr. Chairman, I rise
for the purpose of entering into a col-
loquy with the gentleman from North-
ern Virginia (Mr. WOLF), the chairman
of the subcommittee and my friend.

Mr. Chairman, I am one of the rep-
resentatives of the only region in the
country with two airports, governed by
the High Density Rule, LaGuardia and
John F. Kennedy. Since last October,
the Secretary of Transportation has
granted 30 slot exemptions to the High
Density Rule at LaGuardia with little,
if any, examination of the impacts on
aviation safety, flight delays, and air-
craft noise that are occurring from this
increased traffic.

Numerous communities in the New
York metropolitan area are very con-
cerned about the situation, and I would
like to ask for the gentleman’s assist-
ance in working with me and other
Members from New York in having the
FAA examine these potential adverse
impacts.

Mr. Chairman, we need to have a
study done of the average flight delays
at the airport, whether the additional
flights are making it more difficult for
air traffic controllers in manage the
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region’s air traffic, and if there is an
appreciable increase in aircraft noise.
This is a very serious issue, both for
the traveling public and the residents
on the ground.

Mr. WOLF. Mr. Chairman, will the
gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, I agree
with the gentlewoman from New York
(Mrs. LOWEY) and I understand the
very, very legitimate concerns of the
residents of New York about the in-
creased air traffic and I will do every-
thing I can to work with the gentle-
woman and the FAA administrator to
guarantee that this report is underway
as soon as possible.

b 2310

If the gentlewoman needs to, we can
have a joint meeting with the FAA ad-
ministrator.

Mrs. LOWEY. I thank the gentleman,
and I look forward to working with
him.

Mr. WOLF. Mr. Chairman, I yield 2
minutes to the gentleman from Florida
(Mr. GOSS).

Mr. GOSS. Mr. Chairman, I rise for
the purpose of a colloquy with the
chairman.

Southwest Florida is one of the fast-
est growing areas in the Nation. Con-
sequently, the airport serving this
area, Southwest Florida International
Airport, has been operating above ca-
pacity for some time. Anybody who has
been there knows that. In fact, South-
west Florida International Airport has
experienced an average annual growth
of 9.2 percent during the past 10 years.

Because of this growth, the airport
has begun an expansion project called
Project Millennium which would in-
clude construction of a new terminal
and runway. Project Millennium is the
State of Florida’s number one funded
airport project, and it has also received
discretionary funds from the FAA.

Southwest Florida International Air-
port has requested a letter of intent
from the FAA to ensure long-term
commitment to Project Millennium. In
light of our commitment to fiscal re-
sponsibility, I am pleased to report
that the airport has reduced the Fed-
eral share of the project to 24 percent
of the total cost.

I would ask the gentleman from Vir-
ginia (Mr. WOLF) to consider including
language in the transportation appro-
priations conference report expressing
congressional support for Southwest
Florida International Airport’s request
for a letter of intent. I understand that
Senator MACK and Senator SHELBY of
the other body have reached a similar
agreement regarding the inclusion of
this provision in the conference report.

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. GOSS. I yield to the gentleman
from Virginia.

Mr. WOLF. Mr. Chairman, I thank
the gentleman from Florida for making
me aware of the very intense growth of

the Southwest Florida area and the
planned expansion of the Southwest
Florida International Airport. Because
of its location, it is a wonderful place
to visit, I understand, particularly in
the winter, not always in the summer.

The Southwest Florida International
Airport is essential in maintaining
Florida’s balanced airport system. This
project is worthy of a long-term com-
mitment, a very long-term commit-
ment by the FAA. I will do all I can to
ensure the conference report on the
transportation appropriation contains
language to encourage the FAA to
grant Southwest Florida International
Airport’s request for a letter of intent.

Mr. GOSS. Mr. Chairman, I thank my
colleague from Virginia for his com-
mitment and support of Southwest
Florida International Airport and in-
vite him to participate in its use at
any time during the year. It is a mar-
velous place.

Mr. WOLF. Mr. Chairman, I yield 2
minutes to the gentleman from Geor-
gia (Mr. CHAMBLISS).

Mr. CHAMBLISS. Mr. Chairman, I
rise to engage with the chairman of the
Subcommittee on Transportation in a
colloquy.

Mr. Chairman, in an effort to con-
struct an additional crossing of the
Ocmulgee River through the City of
Macon, Georgia, Federal, State and
local officials have been working to-
gether for over 20 years to extend the
Eisenhower Parkway, but to no avail.
This additional crossing will improve
access to and for hospitals, firefight-
ing, and other public safety organiza-
tions, as well as improve the circula-
tion of traffic into and through Macon,
aiding the economic revitalization of
the community and the creation of
even more jobs. In addition to the eco-
nomic impact and easing Macon’s traf-
fic problems, this project could be used
to link middle Georgia with a multi-
lane Statewide corridor connecting
Macon with the cities of Augusta and
Columbus.

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. CHAMBLISS. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, the com-
mittee appreciates the importance of
the Eisenhower Parkway extension to
the gentleman’s district in the State of
Georgia and recognizes the commit-
ment Congress has made in the past
with funding for the project.

Mr. CHAMBLISS. Mr. Chairman, cur-
rently the project in Macon is virtually
at a standstill as a result of bureau-
cratic delays, incurring additional
costs to the taxpayer because of gov-
ernmental agencies’ inability to com-
plete the approval process.

Mr. Chairman, will the committee
agree that unnecessary delays can re-
sult in additional costs that could be
avoided if project approvals were com-
pleted in a timely manner.

Mr. WOLF. Mr. Chairman, if the gen-
tleman will continue to yield, the gen-
tleman is correct. The committee’s de-

sire is for the projects to move forward
consistent with all applicable rules and
regulations in a timely and efficient
manner, thereby avoiding additional
costs associated with unsubstantiated
delays.

Mr. CHAMBLISS. Mr. Chairman, I
believe that this project in Macon and
Bibb County, Georgia could serve as a
model of interagency cooperation. As
the gentleman is aware, Congress re-
cently enacted legislation directing the
Department of Transportation to de-
velop and implement a coordinated en-
vironmental review process whereby all
reviews will be done concurrently rath-
er than sequentially; thus, moving the
process along in an expedient manner
under the national Environmental Re-
view Act.

Mr. WOLF. Mr. Chairman, if the gen-
tleman will continue to yield, upon for-
warding all essential documents to the
appropriate Federal agencies by the
State and local offices, the committee
expects the Federal Highway Adminis-
tration and other Federal resource
agencies to streamline and expedite
the review for all projects, including
this particular one, consistent with
NEPA.

Mr. CHAMBLISS. Mr. Chairman, I
thank the gentleman for the clarifica-
tion of this matter, and I thank the
gentleman for the leadership he pro-
vides to this committee.

Mr. SABO. Mr. Chairman, I yield 30
seconds to the gentlewoman from Or-
egon (Ms. FURSE).

Ms. FURSE. Mr. Chairman, I thank
the honorable Member for yielding me
the time.

I rise in strong support of H.R. 4328.
I want to thank the gentleman from
Virginia (Mr. WOLF), the chairman, and
the gentleman from Minnesota (Mr.
SABO), the ranking member, and every
other member of this Subcommittee on
Transportation for this excellent bill.

On September 12 of this year in my
district, a crowd of 25,000 people is ex-
pected to attend the grand opening
celebration of the Westside Light Rail
project. I am pleased that this bill be-
fore the House includes the $25.7 mil-
lion for this project, an amount equal
to the full funding grant agreement.

Westside Light Rail will be the crown
jewel of Oregon’s transportation sys-
tem, and I thank the chairman and the
ranking member for their help in this
project.

Mr. Chairman, I rise today in strong support
of H.R. 4328, FY 99 Transportation Appropria-
tions. I want to thank Mr. WOLF, Mr. SABO, and
every member of the Transportation Sub-
committee for producing an excellent bill. I
know the passage of the TEA–21 bill made
the Subcommittee’s work more difficult than
usual, and I wanted to publicly acknowledge
their efforts.

On September 12th of this year, in my dis-
trict, a crowd of over 25,000 people is ex-
pected to attend the Grand Opening Celebra-
tion of the Westside Light Rail project. When
I was elected to represent Oregon’s First Dis-
trict in 1992, one of my top priorities was to
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ensure that the Westside Project was com-
pleted on time. I am pleased that the bill be-
fore the House today includes $25.7 million for
this project, an amount equal to the full fund-
ing grant agreement.

As many people know, the Westside Light
Rail project is a national model of the benefits
of effective land-use planning. It is also the
first transit system in North America to use
low-floor cars which are fully ADA accessible,
and I had the fortune of driving one of these
new vehicles earlier this summer. Because I
am retiring at the end of this Congress, it is
reassuring to know that H.R. 4328 will allow
the Westside Light Rail project to open on
time in September.

I also want to thank the Chairman for two
additional items in H.R. 4328. First, the bill
fully funds a bus authorization that will help
our local transit agency upgrade new bus lines
that serve Portland’s suburbs, helping them
operate efficiently with the new Westside Light
Rail line. In addition, at my request, the Sub-
committee including language on the South-
North Project which is the next building block
in our region’s long-term transportation plan.

I want to thank Mr. WOLF, Mr. SABO, and the
entire Subcommittee for their unwavering and
generous support for this project over the past
six years. The citizens of my entire district
owe this Subcommittee a tremendous debt of
gratitude. It has been an honor to work with
the Subcommittee on these issues, and I urge
my colleagues to support H.R. 4328.

Mr. WOLF. Mr. Chairman, I yield 2
minutes to the gentleman from New
Jersey (Mr. LOBIONDO).

Mr. LOBIONDO. Mr. Chairman, I rise
to engage the chairman in a colloquy.

As a member of the committee that
authorizes U.S. Coast Guard oper-
ations, I am deeply concerned by the
advanced age of the Coast Guard’s ves-
sels, aircraft and technology. This
problem is beginning to hamper the
Coast Guard’s ability to conduct vital
antidrug operations.

As the gentleman well knows, Mr.
Chairman, the Coast Guard is Ameri-
ca’s first line of defense on the high
seas against drug lords and cartels that
are bent on putting their deadly prod-
ucts in the hands of our Nation’s chil-
dren. It is the responsibility of Con-
gress to ensure that the Coast Guard is
equipped with the most advanced
equipment to perform their counter-
drug mission effectively.

The Coast Guard has a modernization
program called the Deepwater Capa-
bilities Replacement project, which
would overhaul all the Coast Guard’s
assets. Deepwater represents the 21st
century Coast Guard.

The Clinton administration sought to
delay Deepwater through the establish-
ment of a Presidential Advisory Coun-
cil on Coast Guard roles and missions.
I would like to thank the chairman for
seeing through this delaying tactic and
preventing this unnecessary and expen-
sive commission from going forward.

Instead, this bill provides for a small-
er panel of former Coast Guard com-
mandants and other officials not to ex-
ceed $1 million.

My question, Mr. Chairman, relates
to this provision. Can I get an assur-

ance from the gentleman that the es-
tablishment and activities of the blue
ribbon panel will not in any way pre-
vent the Coast Guard’s Deepwater mod-
ernization program from going for-
ward?

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. LOBIONDO. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, the admin-
istration’s roles and missions Presi-
dential Advisory Council would have
come at a great cost to the Coast
Guard’s operating budget. Despite the
announcement of this commission sev-
eral months ago, the administration
has not appointed this council.

The gentleman is correct. In dis-
approving the administration’s plan
and setting up in its place the blue rib-
bon panel contained in the bill, it is
our intention that the Coast Guard’s
modernization effort, Deepwater,
should not be held up pending the re-
sult of this panel.

There is nothing in the bill or report
which would indicate these two efforts
should be linked. We expect Deepwater
to proceed independently of the blue
ribbon panel. By having the former
commandants look at this, there will
be some historical factors, because
much of what the Coast Guard has is so
old that the more attention we can
bring to it, I think the better it is for
the Coast Guard, for search and rescue,
drug interdiction and everything else.

Mr. LOBIONDO. Mr. Chairman, I
thank the gentleman.

b 2320

Mr. WOLF. Mr. Chairman, I yield 3
minutes to the gentlewoman from
Maryland (Mrs. MORELLA).

Mrs. MORELLA. Mr. Chairman, I
would like to engage the gentleman
from Virginia, the distinguished chair-
man of the subcommittee, in a col-
loquy.

Mr. Chairman, Operation Respond is
a nonprofit public-private partnership
between railroads, motor carriers and
America’s emergency responders. Oper-
ation Respond allows emergency re-
sponders to determine whether or not
there is hazardous material at an acci-
dent site and to get the information
that they need to safely handle hazard-
ous materials incidents. The true bene-
fit of the Operation Respond partner-
ship is that it saves minutes and often
hours in obtaining critical action infor-
mation and it brings an extra dimen-
sion to surface transportation safety.
The Operation Respond Institute was
created in 1992 as a cooperative effort
between the Federal Railroad Adminis-
tration and the Port Terminal Railroad
of Houston, Texas. It is jointly funded
by the U.S. Department of Transpor-
tation, rail and motor carriers, and the
National Institute of Occupational
Safety and Health.

This is a critical time, Mr. Chairman,
for the Operation Respond program. All
of the major railroads now participate,
and efforts are under way to expand

the program in the motor carrier in-
dustry. If adequately funded, Operation
Respond will expand its protection of
emergency personnel and the public
throughout the Nation.

Last year, the Transportation appro-
priations bill for fiscal year 1998 under
your leadership provided $1 million
under the Federal highway program
and $103,000 under the Federal Railroad
Administration for Operation Respond.
Are there any funds, Mr. Chairman, for
this important program in the Trans-
portation appropriations bill?

Mr. WOLF. Mr. Chairman, will the
gentlewoman yield?

Mrs. MORELLA. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, $103,000
has been appropriated for Operation
Respond under the Federal Railroad
Administration. No other funds have
been appropriated.

Mrs. MORELLA. Mr. Chairman, by
matching the funding for Operation Re-
spond to last year’s levels, we can help
this very important program achieve a
realistic goal of expanding installa-
tions to an estimated 2,000 Emergency
Respond dispatch centers across the
country.

Mr. Chairman, emergency respond-
ers, fire, police and medical personnel,
need help as never before in gauging
the correct response to transportation
incidents. As we know too well from
the recent tragic incident in the Cap-
itol, it is really those very first few
critical minutes that the first respond-
ers must take actions to accurately as-
sess the situation, safeguard lives and
property and prepare the scene for ar-
riving fire and medical responders. Op-
eration Respond is a program that
works, Mr. Chairman.

Mr. WOLF. You are so convincing, I
just agree with you that this is a
worthwhile program, and I will con-
sider ways in which to continue to fund
Operation Respond.

Mrs. MORELLA. Mr. Chairman, I feel
very passionately about the impor-
tance of the program as the gentleman
can tell.

Mr. WOLF. I can tell.
Mrs. MORELLA. I urge my col-

leagues to support the Transportation
appropriations bill, and I look forward
to working with the gentleman maybe
even in conference to do more with it.

Mr. WOLF. Mr. Chairman, I yield 4
minutes to the gentleman from Mary-
land (Mr. GILCHREST).

Mr. GILCHREST. Mr. Chairman, I
thank the gentleman for yielding. I
want to thank the committee and the
chairman for their efforts to increase
the amount of money put into the
Coast Guard budget. I especially want
to thank the committee in their en-
deavors to try to find moneys to put
into and increase the interdiction
budget for the Coast Guard. The ad-
ministration has lacked boldness and
intensity in its effort to engage the
problem of drug interdiction into this
country. Mr. Chairman, I do think we
need to continue to look for further re-
sources. You have mentioned some ex-
amples a little bit earlier. I would also
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like to continue to pursue further
funds in the conference committee.
The interdiction that the Coast Guard
provides for this country, I think, is
very misunderstood by most Americans
and many Members of Congress. We
have a finite border in the United
States. It is not infinite. With the col-
laborative efforts of the Coast Guard,
Customs, DEA, military services and
other agencies, it is possible, we have
seen plans time and time again, we
have seen examples of when these plans
are put into effect that we could cut,
we could interdict 80 percent of the
drugs coming in by sea by the year
2007. It is possible. But we need to gen-
erate the resources in a collaborative
fashion to make these predictions
come true and they can come true.

I as well as all of us here believe in
many types of drug treatment, public
and private. We believe in educational
programs. I even believe in the graphic
TV commercials that are put on tele-
vision. We must do everything we can
to reduce drug use and drugs coming
into this country. It is possible if we
work together to make this happen. I
applaud the committee and their ef-
forts to do so.

I have one other comment in this
bill, Mr. Chairman. There is some
money taken from the fisheries pro-
gram which helped bump up the money
in the interdiction end of the Coast
Guard process. I have a problem with
that. We need more money in the inter-
diction program, that is true, but we
have 2.25 million square miles of coast-
al waters that the Coast Guard needs
to enforce our fisheries regulations.
What do they do? They have search and
rescue for fishermen, they provide en-
forcement so that many countries,
mostly foreign, cannot use these high
sea drift nets which are 25 miles long
and longer. We protect the billions of
dollars in the industry that this coun-
try depends upon. Fisheries is an im-
portant part of this program. It is an
important part of this country. The
Coast Guard not only enforces the safe-
ty aspect of this and saves people’s
lives at sea but they stop dead in their
tracks foreign fishing vessels from en-
croaching on our waters.

Mr. Chairman, once again I want to
thank the gentleman from Virginia for
his effort in this. The Coast Guard is
one of those unseen entities that we
need to continue to encourage, and I
look forward to working with him.

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. GILCHREST. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, I com-
pletely agree. We want to crack down
on poaching of Forrest Gump in the
gulf and people are doing that.

Mr. GILCHREST. Absolutely.
Mr. WOLF. If we do have any other

allocations which I hope we will at the
end for defense, we plan on asking for
some of that so we can beef up the
Coast Guard in many of these areas, in-
cluding additional funding in the area
of drug interdiction.

Mr. GILCHREST. I thank the gen-
tleman.

Mr. WOLF. Mr. Chairman, I yield 2
minutes to the gentleman from Michi-
gan (Mr. CAMP).

Mr. CAMP. Mr. Chairman, I would
like to engage the distinguished gen-
tleman from Virginia in a colloquy.

Is it the chairman’s understanding
that under current law, the Secretary
of Transportation may not close a
Coast Guard boat station or subunit
unless the Secretary determines the re-
maining search and rescue capabilities
can continue to maintain the safety of
the public in that area?

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. CAMP. I yield to the gentleman
from Virginia.

Mr. WOLF. The answer to that ques-
tion is yes.

Mr. CAMP. Mr. Chairman, is it the
chairman’s understanding that a Coast
Guard station or subunit cannot be
closed unless the Secretary determines
the Coast Guard search and rescue
standards related to search and rescue
times are met?

Mr. WOLF. The gentleman is correct.
Mr. CAMP. Mr. Chairman, is it the

chairman’s understanding that under
current law if the Coast Guard plans on
closing a station, the Coast Guard
must provide an opportunity for public
comment and for public meetings in
the area of the station with regard to
the decision to close the station or
subunit?

Mr. WOLF. The answer is yes.
Mr. CAMP. Is it the chairman’s un-

derstanding that the Coast Guard has
no immediate plans to close any boat
stations?

Mr. WOLF. Somehow I want to say
no, but the answer is yes.

Mr. CAMP. I thank the gentleman
from Virginia for working so diligently
on behalf of our Nation’s infrastructure
needs and clarifying these questions.

Mr. SABO. Mr. Chairman, I yield
back the balance of my time.

Mr. WOLF. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amend-
ments printed in House Report 105–651
are adopted and the bill shall be con-
sidered for amendment under the 5-
minute rule.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the CONGRESSIONAL RECORD. Those
amendments will be considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

The Clerk will read.
The Clerk read as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
fiscal year ending September 30, 1999, and for
other purposes, namely:

TITLE I
DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY
IMMEDIATE OFFICE OF THE SECRETARY

For necessary expenses of the Immediate
Office of the Secretary, $1,623,800.
IMMEDIATE OFFICE OF THE DEPUTY SECRETARY

For necessary expenses of the Immediate
Office of the Deputy Secretary, $585,000.

OFFICE OF THE GENERAL COUNSEL

For necessary expenses of the Office of the
General Counsel, $8,895,000.

OFFICE OF THE ASSISTANT SECRETARY FOR
POLICY

For necessary expenses of the Office of the
Assistant Secretary for Policy, $2,667,200.

OFFICE OF THE ASSISTANT SECRETARY FOR
AVIATION AND INTERNATIONAL AFFAIRS

For necessary expenses of the Office of the
Assistant Secretary for Aviation and Inter-
national Affairs, $7,002,200: Provided, That
notwithstanding any other provision of law,
there may be credited to this appropriation
up to $1,000,000 in funds received in user fees.

OFFICE OF THE ASSISTANT SECRETARY FOR
BUDGET AND PROGRAMS

For necessary expenses of the Office of the
Assistant Secretary for Budget and Pro-
grams, $6,069,300, including not to exceed
$40,000 for allocation within the Department
for official reception and representation ex-
penses as the Secretary may determine.

OFFICE OF THE ASSISTANT SECRETARY FOR
GOVERNMENTAL AFFAIRS

For necessary expenses of the Office of the
Assistant Secretary for Governmental Af-
fairs, $1,672,000.

OFFICE OF THE ASSISTANT SECRETARY FOR
ADMINISTRATION

For necessary expenses of the Office of the
Assistant Secretary for Administration,
$19,147,100.

OFFICE OF PUBLIC AFFAIRS

For necessary expenses of the Office of
Public Affairs, $1,377,600.

EXECUTIVE SECRETARIAT

For necessary expenses of the Executive
Secretariat, $1,046,900.

BOARD OF CONTRACT APPEALS

For necessary expenses of the Board of
Contract Appeals, $675,500.

OFFICE OF SMALL AND DISADVANTAGED
BUSINESS UTILIZATION

For necessary expenses of the Office of
Small and Disadvantaged Business Utiliza-
tion, $839,200.

OFFICE OF INTELLIGENCE AND SECURITY

For necessary expenses of the Office of In-
telligence and Security, $961,100.

OFFICE OF THE CHIEF INFORMATION OFFICER

For necessary expenses of the Office of the
Chief Information Officer, $4,400,000.

OFFICE OF INTERMODALISM

For necessary expenses of the Office of
Intermodalism, $1,018,000.

OFFICE OF CIVIL RIGHTS

For necessary expenses of the Office of
Civil Rights, $6,966,000.
TRANSPORTATION PLANNING, RESEARCH, AND

DEVELOPMENT

For necessary expenses for conducting
transportation planning, research, systems
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development, and development activities, to
remain available until expended, $3,035,000.

TRANSPORTATION ADMINISTRATIVE SERVICE
CENTER

Necessary expenses for operating costs and
capital outlays of the Transportation Ad-
ministrative Service Center, not to exceed
$109,124,000, shall be paid from appropriations
made available to the Department of Trans-
portation: Provided, That such services shall
be provided on a competitive basis to enti-
ties within the Department of Transpor-
tation: Provided further, That the above limi-
tation on operating expenses shall not apply
to non-DOT entities: Provided further, That
no funds appropriated in this Act to an agen-
cy of the Department shall be transferred to
the Transportation Administrative Service
Center without the approval of the agency
modal administrator: Provided further, That
no assessments may be levied against any
program, budget activity, subactivity or
project funded by this Act unless notice of
such assessments and the basis therefor are
presented to the House and Senate Commit-
tees on Appropriations and are approved by
such Committees.

MINORITY BUSINESS RESOURCE CENTER
PROGRAM

For the cost of direct loans, $1,500,000, as
authorized by 49 U.S.C. 332: Provided, That
such costs, including the cost of modifying
such loans, shall be as defined in section 502
of the Congressional Budget Act of 1974: Pro-
vided further, That these funds are available
to subsidize gross obligations for the prin-
cipal amount of direct loans not to exceed
$13,775,000. In addition, for administrative ex-
penses to carry out the direct loan program,
$400,000.

MINORITY BUSINESS OUTREACH

For necessary expenses of Minority Busi-
ness Resource Center outreach activities,
$2,900,000, of which $2,635,000 shall remain
available until September 30, 2000: Provided,
That notwithstanding 49 U.S.C. 332, these
funds may be used for business opportunities
related to any mode of transportation.

AMTRAK REFORM COUNCIL

For necessary expenses of the Amtrak Re-
form Council authorized under section 203 of
Public Law 105–134, $450,000, to remain avail-
able until September 30, 2000.

COAST GUARD
OPERATING EXPENSES

For necessary expenses for the operation
and maintenance of the Coast Guard, not
otherwise provided for; purchase of not to ex-
ceed five passenger motor vehicles for re-
placement only; payments pursuant to sec-
tion 156 of Public Law 97–377, as amended (42
U.S.C. 402 note), and section 229(b) of the So-
cial Security Act (42 U.S.C. 429(b)); and
recreation and welfare; $2,700,000,000, of
which not to exceed $4,000,000 shall be for the
establishment and operating costs of a Carib-
bean international support tender, to train
and support foreign coast guards in the Car-
ibbean region; of which $300,000,000 shall be
available for defense-related activities; and
of which $25,000,000 shall be derived from the
Oil Spill Liability Trust Fund: Provided,
That the number of aircraft on hand at any
one time shall not exceed 212, exclusive of
aircraft and parts stored to meet future at-
trition: Provided further, That none of the
funds appropriated in this or any other Act
shall be available for pay or administrative
expenses in connection with shipping com-
missioners in the United States: Provided fur-
ther, That none of the funds provided in this
Act shall be available for expenses incurred
for yacht documentation under 46 U.S.C.
12109, except to the extent fees are collected
from yacht owners and credited to this ap-

propriation: Provided further, That the Com-
mandant shall reduce both military and ci-
vilian employment levels for the purpose of
complying with Executive Order No. 12839:
Provided further, That up to $615,000 in user
fees collected pursuant to section 1111 of
Public Law 104–324 shall be credited to this
appropriation as offsetting collections in fis-
cal year 1999: Provided further, That none of
the funds in this Act shall be available for
the Coast Guard to plan, finalize, or imple-
ment any regulation that would promulgate
new maritime user fees not specifically au-
thorized by law after the date of enactment
of this Act.

ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of acquisition, con-
struction, renovation, and improvement of
aids to navigation, shore facilities, vessels,
and aircraft, including equipment related
thereto, $389,000,000, of which $20,000,000 shall
be derived from the Oil Spill Liability Trust
Fund; of which $227,913,000 shall be available
to acquire, repair, renovate or improve ves-
sels, small boats and related equipment, to
remain available until September 30, 2003;
$39,400,000 shall be available to acquire new
aircraft and increase aviation capability, to
remain available until September 30, 2001;
$30,314,000 shall be available for other equip-
ment, to remain available until September
30, 2001; $42,923,000 shall be available for
shore facilities and aids to navigation facili-
ties, to remain available until September 30,
2001; and $48,450,000 shall be available for per-
sonnel compensation and benefits and relat-
ed costs, to remain available until Septem-
ber 30, 2000: Provided, That funds received
from the sale of HU–25 aircraft shall be cred-
ited to this appropriation for the purpose of
acquiring new aircraft and increasing avia-
tion capacity: Provided further, That the
Commandant may dispose of surplus real
property by sale or lease and the proceeds
shall be credited to this appropriation, of
which not more than $3,000,000 shall be cred-
ited as offsetting collections to this account,
to be available for the purposes of this ac-
count: Provided further, That the amount
herein appropriated from the General Fund
shall be reduced by such amount: Provided
further, That any proceeds from the sale or
lease of Coast Guard surplus real property in
excess of $3,000,000 shall be retained and re-
main available until expended, but shall not
be available for obligation until October 1,
1999.

ENVIRONMENTAL COMPLIANCE AND
RESTORATION

For necessary expenses to carry out the
Coast Guard’s environmental compliance
and restoration functions under chapter 19 of
title 14, United States Code, $21,000,000, to re-
main available until expended.

ALTERATION OF BRIDGES

For necessary expenses for alteration or
removal of obstructive bridges, $12,000,000, to
remain available until expended.

RETIRED PAY

For retired pay, including the payment of
obligations therefor otherwise chargeable to
lapsed appropriations for this purpose, and
payments under the Retired Serviceman’s
Family Protection and Survivor Benefits
Plans, and for payments for medical care of
retired personnel and their dependents under
the Dependents Medical Care Act (10 U.S.C.
ch. 55), $684,000,000.

RESERVE TRAINING

(INCLUDING TRANSFER OF FUNDS)

For all necessary expenses of the Coast
Guard Reserve, as authorized by law; main-
tenance and operation of facilities; and sup-

plies, equipment, and services; $69,000,000:
Provided, That no more than $20,000,000 of
funds made available under this heading may
be transferred to Coast Guard ‘‘Operating ex-
penses’’ or otherwise made available to reim-
burse the Coast Guard for financial support
of the Coast Guard Reserve: Provided further,
That none of the funds in this Act may be
used by the Coast Guard to assess direct
charges on the Coast Guard Reserves for
items or activities which were not so
charged during fiscal year 1997.

RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

For necessary expenses, not otherwise pro-
vided for, for applied scientific research, de-
velopment, test, and evaluation; mainte-
nance, rehabilitation, lease and operation of
facilities and equipment, as authorized by
law, $12,000,000, to remain available until ex-
pended, of which $3,500,000 shall be derived
from the Oil Spill Liability Trust Fund: Pro-
vided, That there may be credited to and
used for the purposes of this appropriation
funds received from State and local govern-
ments, other public authorities, private
sources, and foreign countries, for expenses
incurred for research, development, testing,
and evaluation.

FEDERAL AVIATION ADMINISTRATION

OPERATIONS

For necessary expenses of the Federal
Aviation Administration, not otherwise pro-
vided for, including operations and research
activities related to commercial space trans-
portation, administrative expenses for re-
search and development, establishment of
air navigation facilities and the operation
(including leasing) and maintenance of air-
craft, subsidizing the cost of aeronautical
charts and maps sold to the public, and car-
rying out the provisions of subchapter I of
chapter 471 of title 49, United States Code, or
other provisions of law authorizing the obli-
gation of funds for similar programs of air-
port and airway development or improve-
ment, lease or purchase of passenger motor
vehicles for replacement only, in addition to
amounts made available by Public Law 104–
264, $5,532,558,000, of which $2,060,000,000 shall
be derived from the Airport and Airway
Trust Fund: Provided, That none of the funds
in this Act shall be available for the Federal
Aviation Administration to plan, finalize, or
implement any regulation that would pro-
mulgate new aviation user fees not specifi-
cally authorized by law after the date of en-
actment of this Act: Provided further, That
there may be credited to this appropriation
funds received from States, counties, mu-
nicipalities, foreign authorities, other public
authorities, and private sources, for expenses
incurred in the provision of agency services,
including receipts for the maintenance and
operation of air navigation facilities, and for
issuance, renewal or modification of certifi-
cates, including airman, aircraft, and repair
station certificates, or for tests related
thereto, or for processing major repair or al-
teration forms: Provided further, That funds
may be used to enter into a grant agreement
with a nonprofit standard-setting organiza-
tion to assist in the development of aviation
safety standards: Provided further, That none
of the funds in this Act shall be available for
new applicants for the second career training
program: Provided further, That none of the
funds in this Act shall be available for pay-
ing premium pay under 5 U.S.C. 5546(a) to
any Federal Aviation Administration em-
ployee unless such employee actually per-
formed work during the time corresponding
to such premium pay: Provided further, That
none of the funds in this Act may be obli-
gated or expended to operate a manned aux-
iliary flight service station in the contiguous
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United States: Provided further, That no
more than $28,600,000 of funds appropriated to
the Federal Aviation Administration in this
Act may be used for activities conducted by,
or coordinated through, the Transportation
Administrative Service Center (TASC): Pro-
vided further, That none of the funds in this
Act may be used for the Federal Aviation
Administration to enter into a multiyear
lease greater than three years in length or
greater than $100,000,000 in value unless such
lease is specifically authorized by the Con-
gress and appropriations have been provided
to fully cover the Federal Government’s con-
tingent liabilities: Provided further, That
none of the funds appropriated or otherwise
made available in this Act may be used to
pay the salaries or expenses of personnel who
carry out an essential air service program
under section 41742 of title 49, United States
Code, from amounts not credited to the ac-
count established under section 45303 of such
title: Provided further, That none of the funds
in this Act may be used for the Federal Avia-
tion Administration (FAA) to sign a lease for
satellite services related to the global posi-
tioning system (GPS) wide area augmenta-
tion system until the administrator of the
FAA certifies in writing to the House and
Senate Committees on Appropriations that
FAA has conducted a lease versus buy analy-
sis which indicates that such lease will re-
sult in the lowest overall cost to the agency.

FACILITIES AND EQUIPMENT

(AIRPORT AND AIRWAY TRUST FUND)

For necessary expenses, not otherwise pro-
vided for, for acquisition, establishment, and
improvement by contract or purchase, and
hire of air navigation and experimental fa-
cilities and equipment as authorized under
part A of subtitle VII of title 49, United
States Code, including initial acquisition of
necessary sites by lease or grant; engineer-
ing and service testing, including construc-
tion of test facilities and acquisition of nec-
essary sites by lease or grant; and construc-
tion and furnishing of quarters and related
accommodations for officers and employees
of the Federal Aviation Administration sta-
tioned at remote localities where such ac-
commodations are not available; and the
purchase, lease, or transfer of aircraft from
funds available under this head; to be derived
from the Airport and Airway Trust Fund,
$2,000,000,000, of which $1,749,350,000 shall re-
main available until September 30, 2001, and
of which $250,650,000 shall remain available
until September 30, 1999: Provided, That there
may be credited to this appropriation funds
received from States, counties, municipali-
ties, other public authorities, and private
sources, for expenses incurred in the estab-
lishment and modernization of air naviga-
tion facilities: Provided further, That none of
the funds in this Act may be obligated for
bulk explosive detection systems until 30
days after the FAA administrator certifies
to the House and Senate Committees on Ap-
propriations, in writing, that the major air
carriers responsible for providing aircraft se-
curity at Category X airports have agreed to:
(a) begin assuming the operation and main-
tenance costs of such machines beginning in
fiscal year 1999; and (b) substantially in-
crease the usage of such machines above the
level experienced as of April 1, 1998: Provided
further, That of the funds provided under this
heading, up to $4,680,000 is to reimburse the
sponsor of Louisville Standiford Field in
Kentucky for costs related to acquisition
and installation of an instrument landing
system.
RESEARCH, ENGINEERING, AND DEVELOPMENT

(AIRPORT AND AIRWAY TRUST FUND)

For necessary expenses, not otherwise pro-
vided for, for research, engineering, and de-

velopment, as authorized under part A of
subtitle VII of title 49, United States Code,
including construction of experimental fa-
cilities and acquisition of necessary sites by
lease or grant, $145,000,000, to be derived from
the Airport and Airway Trust Fund and to
remain available until September 30, 2001:
Provided, That there may be credited to this
appropriation funds received from States,
counties, municipalities, other public au-
thorities, and private sources, for expenses
incurred for research, engineering, and de-
velopment.

GRANTS-IN-AID FOR AIRPORTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(AIRPORT AND AIRWAY TRUST FUND)

For liquidation of obligations incurred for
grants-in-aid for airport planning and devel-
opment, and for noise compatibility plan-
ning and programs as authorized under sub-
chapter I of chapter 471 and subchapter I of
chapter 475 of title 49, United States Code,
and under other law authorizing such obliga-
tions, $1,600,000,000, to be derived from the
Airport and Airway Trust Fund and to re-
main available until expended: Provided,
That none of the funds in this Act shall be
available for the planning or execution of
programs the obligations for which are in ex-
cess of $1,800,000,000 in fiscal year 1999 for
grants-in-aid for airport planning and devel-
opment, and noise compatibility planning
and programs, notwithstanding section
47117(h) of title 49, United States Code.

GRANTS-IN-AID FOR AIRPORTS

(AIRPORT AND AIRWAY TRUST FUND)

(RESCISSION OF CONTRACT AUTHORIZATION)

Of the unobligated balances authorized
under 49 U.S.C. 48103 as amended, $5,000,000
are rescinded.

AVIATION INSURANCE REVOLVING FUND

The Secretary of Transportation is hereby
authorized to make such expenditures and
investments, within the limits of funds
available pursuant to 49 U.S.C. 44307, and in
accordance with section 104 of the Govern-
ment Corporation Control Act, as amended
(31 U.S.C. 9104), as may be necessary in car-
rying out the program for aviation insurance
activities under chapter 443 of title 49,
United States Code.

AIRCRAFT PURCHASE LOAN GUARANTEE
PROGRAM

None of the funds in this Act shall be
available for activities under this heading
during fiscal year 1999.
ADMINISTRATIVE SERVICES FRANCHISE FUND

None of the funds in this Act may be used
for the FAA to conduct, monitor, or other-
wise continue operations of the Administra-
tive Services Franchise Fund in fiscal year
1999.

FEDERAL HIGHWAY ADMINISTRATION
LIMITATION ON GENERAL OPERATING

EXPENSES

(INCLUDING TRANSFER OF FUNDS)

Necessary expenses for administration and
operation of the Federal Highway Adminis-
tration not to exceed $318,733,000 shall be
paid in accordance with law from appropria-
tions made available by this Act to the Fed-
eral Highway Administration together with
advances and reimbursements received by
the Federal Highway Administration: Pro-
vided, That $52,530,000 shall be transferred to
the National Highway Traffic Safety Admin-
istration to carry out the functions and op-
erations of the office of motor carriers: Pro-
vided further, That none of the funds in this
Act may be used to carry out the functions
and operations of the office of motor carriers
within the Federal Highway Administration.

LIMITATION ON TRANSPORTATION RESEARCH

Necessary expenses for transportation re-
search of the Federal Highway Administra-

tion, not to exceed $409,150,000 shall be paid
in accordance with law from appropriations
made available by this Act to the Federal
Highway Administration: Provided, That this
limitation shall not apply to any authority
previously made available for obligation.

FEDERAL-AID HIGHWAYS

(LIMITATION ON OBLIGATIONS)

(HIGHWAY TRUST FUND)

None of the funds in this Act shall be
available for the implementation or execu-
tion of programs the obligations for which
are in excess of $25,511,000,000 for Federal-aid
highways and highway safety construction
programs for fiscal year 1999.

FEDERAL-AID HIGHWAYS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For carrying out the provisions of title 23,
United States Code, that are attributable to
Federal-aid highways, including the Na-
tional Scenic and Recreational Highway as
authorized by 23 U.S.C. 148, not otherwise
provided, including reimbursement for sums
expended pursuant to the provisions of 23
U.S.C. 308, $24,000,000,000 or so much thereof
as may be available in and derived from the
Highway Trust Fund, to remain available
until expended.

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

OPERATIONS AND RESEARCH

For expenses necessary to discharge the
functions of the Secretary with respect to
traffic and highway safety under part C of
subtitle VI of title 49, U.S.C. and chapter 301
of title 49, U.S.C. $87,400,000, of which
$58,558,000 shall remain available until Sep-
tember 30, 2001: Provided, That none of the
funds appropriated by this Act may be obli-
gated or expended to plan, finalize, or imple-
ment any rulemaking to add to section
575.104 of title 49 of the Code of Federal Reg-
ulations any requirement pertaining to a
grading standard that is different from the
three grading standards (treadwear, traction,
and temperature resistance) already in ef-
fect.

OPERATIONS AND RESEARCH

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(LIMITATION ON OBLIGATIONS)

(HIGHWAY TRUST FUND)

For payments of obligations incurred in
carrying out the provisions of 23 U.S.C. 403,
to remain available until expended,
$72,000,000, to be derived from the Highway
Trust Fund: Provided, That none of the funds
in this Act shall be available for the plan-
ning or execution of programs the total obli-
gations for which, in fiscal year 1999, are in
excess of $72,000,000 for programs authorized
under 23 U.S.C. 403.

NATIONAL DRIVER REGISTER

(HIGHWAY TRUST FUND)

For expenses necessary to discharge the
functions of the Secretary with respect to
the National Driver Register under chapter
303 of title 49, U.S.C., $2,000,000 to be derived
from the Highway Trust Fund, and to remain
available until expended.

HIGHWAY TRAFFIC SAFETY GRANTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(LIMITATION ON OBLIGATIONS)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out the provisions of 23 U.S.C. 402,
405, 410, and 411 to remain available until ex-
pended, $200,000,000, to be derived from the
Highway Trust Fund: Provided, That none of
the funds in this Act shall be available for
the planning or execution of programs the
total obligations for which, in fiscal year
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1999, are in excess of $200,000,000 for programs
authorized under 23 U.S.C. 402, 405, 410, and
411 of which $150,000,000 shall be for ‘‘High-
way Safety Programs’’ under 23 U.S.C. 402,
$10,000,000 shall be for ‘‘Occupant Protection
Incentive Grants’’ under 23 U.S.C. 405,
$35,000,000 shall be for ‘‘Alcohol-Impaired
Driving Countermeasures Grants’’ under 23
U.S.C. 410, $5,000,000 shall be for the ‘‘State
Highway Safety Data Grants’’ under 23
U.S.C. 411: Provided further, That none of
these funds shall be used for construction,
rehabilitation, or remodeling costs, or for of-
fice furnishings and fixtures for State, local,
or private buildings or structures: Provided
further, That not to exceed $9,943,000 of the
funds made available for Highway Safety
Programs under 23 U.S.C. 402 shall be avail-
able to NHTSA for administering ‘‘Highway
Safety Programs’’: Provided further, That not
to exceed $500,000 of the funds made available
for section 410 ‘‘Alcohol-Impaired Driving
Countermeasures Grants’’ shall be available
for technical assistance to the States.

MOTOR CARRIER SAFETY GRANTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out 49 U.S.C. 31102, $100,000,000, to
be derived from the Highway Trust Fund and
to remain available until expended: Provided,
That none of the funds in this Act shall be
available for the implementation or execu-
tion of programs the obligations for which
are in excess of $100,000,000 for ‘‘Motor Car-
rier Safety Grants’’.
FEDERAL RAILROAD ADMINISTRATION

OFFICE OF THE ADMINISTRATOR

For necessary expenses of the Federal Rail-
road Administration, not otherwise provided
for, $21,367,000, of which $1,784,000 shall re-
main available until expended: Provided,
That, as part of the Washington Union Sta-
tion transaction in which the Secretary as-
sumed the first deed of trust on the property
and, where the Union Station Redevelop-
ment Corporation or any successor is obli-
gated to make payments on such deed of
trust on the Secretary’s behalf, including
payments on and after September 30, 1988,
the Secretary is authorized to receive such
payments directly from the Union Station
Redevelopment Corporation, credit them to
the appropriation charged for the first deed
of trust, and make payments on the first
deed of trust with those funds: Provided fur-
ther, That such additional sums as may be
necessary for payment on the first deed of
trust may be advanced by the Administrator
from unobligated balances available to the
Federal Railroad Administration, to be reim-
bursed from payments received from the
Union Station Redevelopment Corporation.

RAILROAD SAFETY

For necessary expenses in connection with
railroad safety, not otherwise provided for,
$60,948,000, of which $3,825,000 shall remain
available until expended: Provided, That not-
withstanding any other provision of law,
funds appropriated under this heading are
available for the reimbursement of out-of-
state travel and per diem costs incurred by
employees of State governments directly
supporting the Federal railroad safety pro-
gram, including regulatory development and
compliance-related activities.

RAILROAD RESEARCH AND DEVELOPMENT

For necessary expenses for railroad re-
search and development, $20,477,000, to re-
main available until expended: Provided,
That the Secretary is authorized to sell alu-
minum reaction rail, power rail base, and
other related materials located at the Trans-
portation Technology Center, near Pueblo,
Colorado and shall credit the receipts from

such sale to this account, notwithstanding 31
U.S.C. 3302, to remain available until ex-
pended.
RAILROAD REHABILITATION AND IMPROVEMENT

PROGRAM

The Secretary of Transportation is author-
ized to issue to the Secretary of the Treas-
ury notes or other obligations pursuant to
section 512 of the Railroad Revitalization
and Regulatory Reform Act of 1976 (Public
Law 94–210), as amended, in such amounts
and at such times as may be necessary to
pay any amounts required pursuant to the
guarantee of the principal amount of obliga-
tions under sections 511 through 513 of such
Act, such authority to exist as long as any
such guaranteed obligation is outstanding:
Provided, That pursuant to section 502 of
such Act, as amended, no new direct loans or
loan guarantee commitments shall be made
using Federal funds during fiscal year 1999.

NEXT GENERATION HIGH-SPEED RAIL

For necessary expenses for Next Genera-
tion High-Speed Rail program, as authorized
under 49 U.S.C. 26101 and 26102, $15,294,000, to
remain available until expended: Provided,
That funds under this heading may be made
available for grants to States for high-speed
rail corridor design, feasibility studies, envi-
ronmental analyses, and track and signal
improvements.

RHODE ISLAND RAIL DEVELOPMENT

For the costs associated with construction
of a third track on the Northeast Corridor
between Davisville and Central Falls, Rhode
Island, with sufficient clearance to accom-
modate double stack freight cars, $2,000,000
be matched by the State of Rhode Island or
its designee on a dollar-for-dollar basis and
to remain available until expended.
CAPITAL GRANTS TO THE NATIONAL RAILROAD

PASSENGER CORPORATION

For necessary expenses of capital improve-
ments of the National Railroad Passenger
Corporation as authorized by 49 U.S.C.
24104(a) $609,230,000, to remain available until
expended: Provided, That the funding under
this heading shall be available only after (1)
deposit in the Treasury of the sums made
available to the Corporation pursuant to sec-
tion 977 of the Taxpayer Relief Act of 1997,
and (2) approval of a comprehensive capital
plan for use of section 977 funds and amounts
provided under this heading by the Secretary
of Transportation, the Director of the Office
of Management and Budget, and the House
and Senate Committees on Appropriations:
Provided further, That upon satisfaction of
the prior proviso, section 977 funds shall be
available.

FEDERAL TRANSIT ADMINISTRATION
ADMINISTRATIVE EXPENSES

For necessary administrative expenses of
the Federal Transit Administration’s pro-
grams authorized by chapter 53 of title 49,
United States Code, $10,800,000: Provided,
That no more than $54,000,000 of budget au-
thority shall be available for these purposes:
Provided further, That of the funds in this
Act available for the execution of contracts
under section 5327(c) of title 49, United
States Code, $750,000 shall be transferred to
the Department of Transportation Inspector
General for costs associated with the audit
and review of new fixed guideway systems.

FORMULA GRANTS

For necessary expenses to carry out 49
United States Code 5307, 5308, 5310, 5311, and
5327, $570,000,000: Provided, That no more than
$2,850,000,000 of budget authority shall be
available for these purposes.

UNIVERSITY TRANSPORTATION RESEARCH

For necessary expenses to carry out 49
United States Code 5505, $1,200,000: Provided,

That no more than $6,000,000 of budget au-
thority shall be available for these purposes.

TRANSIT PLANNING AND RESEARCH

For necessary expenses to carry out 49
United States Code 5303, 5304, 5305, 5311(b)(2),
5312, 5313(a), 5314, 5315, and 5322, $19,800,000:
Provided, That no more than $98,000,000 of
budget authority shall be available for these
purposes: Provided further, That $5,250,000 is
available to provide rural transportation as-
sistance (49 U.S.C. 5311(b)(2); $4,000,000 is
available to carry out programs under the
National Transit Institute (49 U.S.C. 5315);
$8,250,000 is available to carry out transit co-
operative research programs (49 U.S.C.
5313(a); $43,841,600 is available for metropoli-
tan planning (49 U.S.C. 5303, 5304, and 5305);
$9,158,400 is available for state planning (49
U.S.C. 5313(b); and $27,500,000 is available for
the national planning and research program
(49 U.S.C. 5314).

TRUST FUND SHARE OF EXPENSES

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out 49 U.S.C. 5303 through 5308, 5310
through 5315, 5317(b), 5322, 5327, and 5334,
$2,446,200,000, to remain available until ex-
pended and to be derived from the Mass
Transit Account of the Highway Trust Fund:
Provided, That $2,280,000,000 shall be paid to
the Federal Transit Administration’s for-
mula grants account: Provided further, That
$78,200,000 shall be paid to the Federal Tran-
sit Administration’s transit planning and re-
search account: Provided further, That
$43,200,000 shall be paid to the Federal Tran-
sit Administration’s administrative expenses
account: Provided further, That $4,800,000
shall be paid to the Federal Transit Adminis-
tration’s university transportation research
account: Provided further, That $40,000,000
shall be paid to the Federal Transit Adminis-
tration’s job access and reverse commute
grants program.

CAPITAL INVESTMENT GRANTS

For necessary expenses to carry out 49
U.S.C. 5308, 5309, 5318, and 5327, $451,400,000:
Provided, That no more than $2,257,000,000 of
budget authority shall be available for these
purposes: Provided further, That there shall
be available for fixed guideway moderniza-
tion, $902,800,000; there shall be available for
the replacement, rehabilitation, and pur-
chase of buses and related equipment and the
construction of bus-related facilities,
$451,400,000; and there shall be available for
new fixed guideway systems, $902,800,000, to
be available as follows:

$10,400,000 for Alaska or Hawaii ferry
projects;

$52,110,000 for the Atlanta North Springs
project;

$1,000,000 for the Austin Capital metro
project;

$3,000,000 for the Canton-Akron-Cleveland
commuter rail project;

$2,000,000 for the Charlotte, North Carolina
North-South corridor transitway project;

$4,000,000 for Chicago Metra commuter rail
extensions and upgrades;

$2,000,000 for the Chicago Transit Author-
ity Ravenswood line project;

$4,000,000 for the Clark County, Nevada
fixed guideway project;

$1,000,000 for the Cleveland Berea Red Line
extension to the Hopkins International Air-
port;

$2,000,000 for the Cleveland Euclid corridor
improvement project;

$10,698,000 for the Dallas-Fort Worth
RAILTRAN project;

$8,000,000 for the DART North Central light
rail extension project;

$1,000,000 for the Dayton, Ohio light rail
study;
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$40,000,000 for the Denver Southwest Cor-

ridor project;
$17,000,000 for the Dulles Corridor project;
$4,000,000 for the Fort Lauderdale, Florida

Tri-County commuter rail project;
$500,000 for the Harrisburg, Pennsylvania

capital area transit/corridor one project;
$2,000,000 for the Houston Advanced Transit

Program;
$59,670,000 for the Houston Regional Bus

project;
$1,000,000 for the Johnson County, Kansas

I–35 commuter rail project;
$1,500,000 for the Knoxville, Tennessee elec-

tric transit project;
$46,000,000 for the Los Angeles MOS–3

project;
$17,041,000 for MARC commuter rail im-

provements;
$1,500,000 for the Maryland Route 5 corridor

project;
$2,200,000 for the Memphis, Tennessee Medi-

cal Center rail extension project;
$3,000,000 for the Miami Metro-Dade Tran-

sit east-west corridor project;
$1,000,000 for the Miami Metro-Dade North

27th Avenue corridor project;
$2,000,000 for the Mission Valley East light

rail transit project;
$500,000 for the Nashville, Tennessee re-

gional commuter rail project;
$70,000,000 for the New Jersey urban core

Hudson-Bergen LRT project;
$43,000,000 for the New Orleans Canal Street

corridor project;
$2,000,000 for the New Orleans Desire

Streetcar project;
$2,000,000 for the Norfolk-Virginia Beach

regional rail project;
$2,000,000 for the Northern Indiana South

Shore commuter rail project;
$5,500,000 for the Oceanside-Escondido light

rail project;
$4,000,000 for the Orange County, California

transitway project;
$17,500,000 for the Orlando Lynx Light rail

project;
$2,000,000 for the Philadelphia-Reading

SEPTA Schuylkill Valley Metro project;
$1,000,000 for the Philadelphia SEPTA

Cross County Metro project;
$8,000,000 for the Phoenix metropolitan

area transit project;
$3,000,000 for the Pittsburgh Allegheny

County busway and light rail projects;
$25,718,000 for the Portland-Westside/Hills-

boro and South-North light rail projects;
$1,000,000 for the Puget Sound RTA Link

light rail project;
$19,500,000 for the Puget Sound RTA Sound-

er commuter rail project;
$8,000,000 for the Raleigh-Durham-Chapel

Hill Triangle Transit project;
$23,480,000 for the Sacramento south cor-

ridor LRT project;
$70,000,000 for the Salt Lake City South

LRT project;
$3,000,000 for the Salt Lake City/Airport to

University (West-East) light rail project;
$2,000,000 for the San Bernardino Metrolink

extension project;
$3,000,000 for the San Diego Mid-Coast cor-

ridor project;
$74,000,000 for the San Francisco BART ex-

tension to the airport project;
$500,000 for the San Jacinto-Branch Line

(Riverside County) project;
$35,000,000 for the San Jose Tasman LRT

project;
$60,000,000 for the San Juan Tren Urbano;
$53,983,000 for the South Boston Piers MOS–

2 project;
$1,000,000 for the South DeKalb-Lindbergh

Corridor LRT project;
$1,000,000 for the Spokane, Washington

light rail project;
$35,000,000 for the St. Louis-St. Clair Coun-

ty LRT extension project;

$500,000 for the Tampa Bay regional rail
project;

$22,000,000 for the Twin Cities transitways
project;

$2,000,000 for the Virginia Rail Express
Fredericksburg to Washington commuter
rail project;

$1,000,000 for the West Trenton, New Jersey
rail project; and

$1,000,000 for the Whitehall ferry terminal
project: Provided further, That funds provided
in Public Law 105–66 for the Pennsylvania
Strawberry Hill/Diamond Branch rail project
shall be available for the Laurel Rail line
project in Lackawanna County, Pennsyl-
vania.

MASS TRANSIT CAPITAL FUND

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out 49 U.S.C. 5338(b) administered
by the Federal Transit Administration,
$1,805,600,000, to be derived from the Highway
Trust Fund and to remain available until ex-
pended.

JOB ACCESS AND REVERSE COMMUTE GRANTS

For necessary expenses to carry out sec-
tion 3037 of the Federal Transit Act of 1998,
$10,000,000: Provided, That no more than
$50,000,000 of budget authority shall be avail-
able for these purposes: Provided further,
That of the amounts appropriated under this
head, not more than $10,000,000 shall be used
for grants for reverse commute projects.

WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY

For necessary expenses to carry out the
provisions of section 14 of Public Law 96–184
and Public Law 101–551, $50,000,000, to remain
available until expended.

SAINT LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

SAINT LAWRENCE SEAWAY DEVELOPMENT
CORPORATION

The Saint Lawrence Seaway Development
Corporation is hereby authorized to make
such expenditures, within the limits of funds
and borrowing authority available to the
Corporation, and in accord with law, and to
make such contracts and commitments with-
out regard to fiscal year limitations as pro-
vided by section 104 of the Government Cor-
poration Control Act, as amended, as may be
necessary in carrying out the programs set
forth in the Corporation’s budget for the cur-
rent fiscal year.

OPERATIONS AND MAINTENANCE

(HARBOR MAINTENANCE TRUST FUND)

For necessary expenses for operation and
maintenance of those portions of the Saint
Lawrence Seaway operated and maintained
by the Saint Lawrence Seaway Development
Corporation, $11,496,000, to be derived from
the Harbor Maintenance Trust Fund, pursu-
ant to Public Law 99–662.

RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION

RESEARCH AND SPECIAL PROGRAMS

For expenses necessary to discharge the
functions of the Research and Special Pro-
grams Administration, $34,379,000, of which
$574,000 shall be derived from the Pipeline
Safety Fund, and of which $8,460,000 shall re-
main available until September 30, 2001: Pro-
vided, That $5,000,000 shall be available for
activities authorized under 49 U.S.C. 5506:
Provided further, That up to $1,200,000 in fees
collected under 49 U.S.C. 5108(g) shall be de-
posited in the general fund of the Treasury
as offsetting receipts: Provided further, That
there may be credited to this appropriation,
to be available until expended, funds re-
ceived from States, counties, municipalities,

other public authorities, and private sources
for expenses incurred for training, for re-
ports publication and dissemination, and for
travel expenses incurred in performance of
hazardous materials exemptions and approv-
als functions.

PIPELINE SAFETY

(PIPELINE SAFETY FUND)

(OIL SPILL LIABILITY TRUST FUND)

For expenses necessary to conduct the
functions of the pipeline safety program, for
grants-in-aid to carry out a pipeline safety
program, as authorized by 49 U.S.C. 60107,
and to discharge the pipeline program re-
sponsibilities of the Oil Pollution Act of 1990,
$33,448,000, of which $4,475,000 shall be derived
from the Oil Spill Liability Trust Fund and
shall remain available until September 30,
2001; and of which $28,973,000 shall be derived
from the Pipeline Safety Fund, of which
$16,919,000 shall remain available until Sep-
tember 30, 2001: Provided, That in addition to
amounts made available for the Pipeline
Safety Fund, $1,300,000 shall be available for
grants to States for the development and es-
tablishment of one-call notification systems,
public education, and damage prevention ac-
tivities, and shall be derived from amounts
previously collected under 49 U.S.C. 60301.

EMERGENCY PREPAREDNESS GRANTS

(EMERGENCY PREPAREDNESS FUND)

For necessary expenses to carry out 49
U.S.C. 5127(c), $200,000, to be derived from the
Emergency Preparedness Fund, to remain
available until September 30, 2001: Provided,
That not more than $9,600,000 shall be made
available for obligation in fiscal year 1999
from amounts made available by 49 U.S.C.
5116(i) and 5127(d): Provided further, That
none of the funds made available by 49 U.S.C.
5116(i) and 5127(d) shall be made available for
obligation by individuals other than the Sec-
retary of Transportation, or his designee.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

For necessary expenses of the Office of In-
spector General to carry out the provisions
of the Inspector General Act of 1978, as
amended, $43,495,000.

SURFACE TRANSPORTATION BOARD
SALARIES AND EXPENSES

For necessary expenses of the Surface
Transportation Board, including services au-
thorized by 5 U.S.C. 3109, $16,000,000: Provided,
That notwithstanding any other provision of
law, not to exceed $2,600,000 from fees estab-
lished by the Chairman of the Surface Trans-
portation Board shall be credited to this ap-
propriation as offsetting collections and used
for necessary and authorized expenses under
this heading: Provided further, That the sum
herein appropriated from the general fund
shall be reduced on a dollar for dollar basis
as such offsetting collections are received
during fiscal year 1999, to result in a final ap-
propriation from the general fund estimated
at no more than $16,000,000: Provided further,
That any fees received in excess of $2,600,000
in fiscal year 1999 shall remain available
until expended, but shall not be available for
obligation until October 1, 1999.

TITLE II
RELATED AGENCIES

ARCHITECTURAL AND TRANSPOR-
TATION BARRIERS COMPLIANCE
BOARD

SALARIES AND EXPENSES

For expenses necessary for the Architec-
tural and Transportation Barriers Compli-
ance Board, as authorized by section 502 of
the Rehabilitation Act of 1973, as amended,
$3,847,000: Provided, That, notwithstanding
any other provision of law, there may be
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credited to this appropriation funds received
for publications and training expenses.

NATIONAL TRANSPORTATION SAFETY
BOARD

SALARIES AND EXPENSES

For necessary expenses of the National
Transportation Safety Board, including hire
of passenger motor vehicles and aircraft;
services as authorized by 5 U.S.C. 3109, but at
rates for individuals not to exceed the per
diem rate equivalent to the rate for a GS–15;
uniforms, or allowances therefor, as author-
ized by law (5 U.S.C. 5901–5902), $53,300,000, of
which not to exceed $2,000 may be used for
official reception and representation ex-
penses.

EMERGENCY FUND

For necessary expenses of the National
Transportation Safety Board for accident in-
vestigations, including hire of passenger
motor vehicles and aircraft; services as au-
thorized by 5 U.S.C. 3109, but at rates for in-
dividuals not to exceed the per diem rate
equivalent to the rate for a GS–15; uniforms,
or allowances therefor, as authorized by law
(5 U.S.C. 5901–5902), $1,000,000, to remain
available until expended.

b 2330

Mr. WOLF (during the reading). Mr.
Chairman, I ask unanimous consent
that the bill through page 40, line 9, be
considered as read, printed in the
RECORD and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
The CHAIRMAN. Are there any

points of order to this portion of the
bill?

Mr. PETRI. Mr. Chairman, I have
three points of order against this part
of the bill.

The CHAIRMAN. The gentleman will
state his first point of order, and we
will deal with them individually.

POINTS OF ORDER

Mr. PETRI. Mr. Chairman, I raise a
point of order against page 11, line 19,
beginning with ‘‘of which’’ through
‘‘fund’’ on Line 20.

This provision violates clause 2 of
rule XXI because it alters the funding
formula established under the airport
improvement program by appropriat-
ing $2.06 billion out of the airport and
airway fund for FAA operations. The
correct figure should be approximately
$1,970,000,000 if the formula under exist-
ing law is followed. The added funding
for appropriations has the effect of
changing existing law and therefore
constitutes legislation on an appropria-
tion bill in violation of House rules.

The CHAIRMAN. Does any other
Member desire to be heard on the point
of order?

Mr. WOLF. Mr. Chairman, we cer-
tainly did not want to have any legisla-
tion on an appropriation bill, so I con-
cede the point of order.

The CHAIRMAN. The point of order
is conceded and sustained.

Mr. PETRI. Mr. Chairman, I raise a
point of order against page 16, line 20
through line 24. This provisions vio-
lates clause 2 of rule XXI because it re-
scinds $5 million in Airport and Airway

Trust Fund contract authority, not
general fund appropriations for grants
and aid to airports. Airport and Airway
Trust Fund contract authority, while a
form of direct spending, is legislative
in nature, and rescinding such author-
ity is not within the jurisdiction of the
Committee on Appropriations.

This rescission constitutes legisla-
tion on an appropriations bill in viola-
tion of House rules.

The CHAIRMAN. Does any other
Member desire to be heard on the point
of order?

Mr. WOLF. Mr. Chairman, I concede
the point of order.

The CHAIRMAN. The point of order
is conceded and sustained.

Mr. PETRI. Mr. Chairman, I raise a
point of order against page 18, line 2,
beginning with ‘‘provided’’ through
‘‘motor carriers’’ on line 5.

This provision violates clause 2 of
rule XXI because it transfers contract
authority funds from the Federal High-
way Administration to pay for the
functions of the Office of Motor Car-
riers.

This provision changes existing law,
and, therefore, constitutes legislating
on an appropriation bill in violation of
House rules.

The CHAIRMAN. Does any other
Member desire to be heard on the point
of order?

Mr. WOLF. Mr. Chairman, this would
save a lot of lives, and make truck
safety much better throughout the Na-
tion and keep accidents from taking
place, but I concede the point of order.

The CHAIRMAN. The point of order
is conceded and sustained.

Are there any amendments to this
portion of the bill?

AMENDMENT OFFERED BY MR. WOLF

Mr. WOLF. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. WOLF:
On page 11, line 19 of the bill, after

‘‘5,532,558,000,’’, insert the following: ‘‘of
which $1,972,500,000 shall be derived from the
Airport and Airway Trust Fund’’.

Mr. WOLF. Mr. Chairman, the pre-
vious point of order deleted the trust
fund’s share of the FAA’s operating ex-
penses. I am aware that the chairman
of the authorizing committee objects
to a trust fund share in excess of $1.9725
billion which is the maximum author-
ized level according to the formula in
the current law. However, the authoriz-
ing committee has written that there
is no objection to a trust fund share at
the authorized level. My amendment
simply states that $1.9725 billion of
FAA’s total operating budget may be
taken from the Aviation Trust Fund.
That is the authorized level.

Mr. Chairman, I know of no objection
to the amendment. I encourage its
adoption.

Mr. SABO. Mr. Chairman, I rise in
support of the amendment, but might I
address a question to the gentleman?

Does the effect of the combination of
the point of order, the gentleman’s
amendment now implementing that,

mean that significantly less than half
of the operations budget of the FAA
now comes from the Airport Trust
Fund?

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. SABO. I yield to the gentleman
from Virginia.

Mr. WOLF. Mr. Chairman, that is
correct.

Mr. SABO. So, it is probably close to
60 percent of the operations actually
comes from general revenue and not
from the trust fund.

Mr. WOLF. That is correct.
Mr. SABO. Mr. Chairman, I thank

the gentleman.
The CHAIRMAN. The question is on

the amendment offered by the gen-
tleman from Virginia (Mr. WOLF).

The amendment was agreed to.
AMENDMENT OFFERED BY MR. WOLF

Mr. WOLF. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. WOLF:
On page 26, strike lines 1 through 2.

Mr. WOLF. Mr. Chairman, I offer a
technical amendment to strike the pro-
viso that appears on the top of page 26.
The proviso inadvertently changed the
payment of the tax credit to Amtrak
made by the Tax Payer Relief Act.
That was not the intent of the commit-
tee. The committee merely intends to
ensure that the Federal funds available
to the corporation in fiscal year 1999
would be available only after Amtrak
developed a comprehensive capital plan
for the expenditure of the tax credit as
proposed by the President’s budget.
The Committee on Ways and Means
brought this oversight to our atten-
tion, and again it was not the commit-
tee’s intent to change the payment of
the TRA funds in any way.

Mr. Chairman, it is technical in na-
ture, and I urge its immediate adop-
tion.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Virginia (Mr. WOLF).

The amendment was agreed to.
The CHAIRMAN. Are there further

amendments to this part of the bill?
The Clerk will read.
The Clerk read as follows:

TITLE III

GENERAL PROVISIONS

(INCLUDING TRANSFERS OF FUNDS)

SEC. 301. During the current fiscal year ap-
plicable appropriations to the Department of
Transportation shall be available for mainte-
nance and operation of aircraft; hire of pas-
senger motor vehicles and aircraft; purchase
of liability insurance for motor vehicles op-
erating in foreign countries on official de-
partment business; and uniforms, or allow-
ances therefor, as authorized by law (5 U.S.C.
5901–5902).

SEC. 302. Such sums as may be necessary
for fiscal year 1999 pay raises for programs
funded in this Act shall be absorbed within
the levels appropriated in this Act or pre-
vious appropriations Acts.

SEC. 303. Funds appropriated under this
Act for expenditures by the Federal Aviation
Administration shall be available: (1) except
as otherwise authorized by title VIII of the
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Elementary and Secondary Education Act of
1965 (20 U.S.C. 7701 et seq.), for expenses of
primary and secondary schooling for depend-
ents of Federal Aviation Administration per-
sonnel stationed outside the continental
United States at costs for any given area not
in excess of those of the Department of De-
fense for the same area, when it is deter-
mined by the Secretary that the schools, if
any, available in the locality are unable to
provide adequately for the education of such
dependents; and (2) for transportation of said
dependents between schools serving the area
that they attend and their places of resi-
dence when the Secretary, under such regu-
lations as may be prescribed, determines
that such schools are not accessible by pub-
lic means of transportation on a regular
basis.

SEC. 304. Appropriations contained in this
Act for the Department of Transportation
shall be available for services as authorized
by 5 U.S.C. 3109, but at rates for individuals
not to exceed the per diem rate equivalent to
the rate for an Executive Level IV.

SEC. 305. None of the funds in this Act shall
be available for salaries and expenses of
more than 88 political and Presidential ap-
pointees in the Department of Transpor-
tation: Provided, That none of the personnel
covered by this provision may be assigned on
temporary detail outside the Department of
Transportation.

SEC. 306. None of the funds in this Act shall
be used for the planning or execution of any
program to pay the expenses of, or otherwise
compensate, non-Federal parties intervening
in regulatory or adjudicatory proceedings
funded in this Act.

SEC. 307. None of the funds appropriated in
this Act shall remain available for obliga-
tion beyond the current fiscal year, nor may
any be transferred to other appropriations,
unless expressly so provided herein.

SEC. 308. The Secretary of Transportation
may enter into grants, cooperative agree-
ments, and other transactions with any per-
son, agency, or instrumentality of the
United States, any unit of State or local gov-
ernment, any educational institution, and
any other entity in execution of the Tech-
nology Reinvestment Project authorized
under the Defense Conversion, Reinvestment
and Transition Assistance Act of 1992 and re-
lated legislation: Provided, That the author-
ity provided in this section may be exercised
without regard to section 3324 of title 31,
United States Code.

SEC. 309. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract pursuant
to section 3109 of title 5, United States Code,
shall be limited to those contracts where
such expenditures are a matter of public
record and available for public inspection,
except where otherwise provided under exist-
ing law, or under existing Executive order
issued pursuant to existing law.

SEC. 310. The limitations on obligations for
the programs of the Federal Transit Admin-
istration shall not apply to any authority
under 49 U.S.C. 5338, previously made avail-
able for obligation, or to any other authority
previously made available for obligation
under the discretionary grants program.

SEC. 311. None of the funds in this Act shall
be used to implement section 404 of title 23,
United States Code.

SEC. 312. None of the funds in this Act shall
be available to plan, finalize, or implement
regulations that would establish a vessel
traffic safety fairway less than five miles
wide between the Santa Barbara Traffic Sep-
aration Scheme and the San Francisco Traf-
fic Separation Scheme.

SEC. 313. Notwithstanding any other provi-
sion of law, airports may transfer, without
consideration, to the Federal Aviation Ad-

ministration (FAA) instrument landing sys-
tems (along with associated approach light-
ing equipment and runway visual range
equipment) which conform to FAA design
and performance specifications, the purchase
of which was assisted by a Federal airport-
aid program, airport development aid pro-
gram or airport improvement program grant.
The FAA shall accept such equipment, which
shall thereafter be operated and maintained
by the FAA in accordance with agency cri-
teria.

SEC. 314. None of the funds in this Act shall
be available to award a multiyear contract
for production end items that: (a) includes
economic order quantity or long lead time
material procurement in excess of $10,000,000
in any one year of the contract; or (b) in-
cludes a cancellation charge greater than
$10,000,000 which at the time of obligation
has not been appropriated to the limits of
the Government’s liability; or (c) includes a
requirement that permits performance under
the contract during the second and subse-
quent years of the contract without condi-
tioning such performance upon the appro-
priation of funds: Provided, That this limita-
tion does not apply to a contract in which
the Federal Government incurs no financial
liability from not buying additional systems,
subsystems, or components beyond the basic
contract requirements.

SEC. 315. Notwithstanding any other provi-
sion of law, and except for fixed guideway
modernization projects, funds made avail-
able by this Act under ‘‘Federal Transit Ad-
ministration, Capital Investments Grants’’
for projects specified in this Act or identified
in reports accompanying this Act not obli-
gated by September 30, 2001, shall be made
available for other projects under 49 U.S.C.
5309.

SEC. 316. Notwithstanding any other provi-
sion of law, any funds appropriated before
October 1, 1998, under any section of chapter
53 of title 49, United States Code, that re-
main available for expenditure may be trans-
ferred to and administered under the most
recent appropriation heading for any such
section.

SEC. 317. None of the funds in this Act may
be used to compensate in excess of 350 tech-
nical staff-years under the federally funded
research and development center contract
between the Federal Aviation Administra-
tion and the Center for Advanced Aviation
Systems Development during fiscal year
1999.

SEC. 318. Funds provided in this Act for the
Transportation Administrative Service Cen-
ter (TASC) shall be reduced by $20,000,000,
which limits fiscal year 1999 TASC
obligational authority for elements of the
Department of Transportation funded in this
Act to no more than $89,124,000: Provided,
That such reductions from the budget re-
quest shall be allocated by the Department
of Transportation to each appropriations ac-
count in proportion to the amount included
in each account for the Transportation Ad-
ministrative Service Center.

SEC. 319. Funds received by the Federal
Highway Administration, Federal Transit
Administration, and Federal Railroad Ad-
ministration from States, counties, munici-
palities, other public authorities, and private
sources for expenses incurred for training
may be credited respectively to the Federal
Highway Administration’s ‘‘Limitation on
General Operating Expenses’’ account, the
Federal Transit Administration’s ‘‘Transit
Planning and Research’’ account, and to the
Federal Railroad Administration’s ‘‘Railroad
Safety’’ account, except for State rail safety
inspectors participating in training pursuant
to 49 U.S.C. 20105.

SEC. 320. None of the funds in this Act shall
be available to prepare, propose, or promul-

gate any regulations pursuant to title V of
the Motor Vehicle Information and Cost Sav-
ings Act (49 U.S.C. 32901 et seq.) prescribing
corporate average fuel economy standards
for automobiles, as defined in such title, in
any model year that differs from standards
promulgated for such automobiles prior to
enactment of this section.

SEC. 321. Notwithstanding any other provi-
sion of law, the Secretary of Transportation
shall convey, without consideration, all
right, title, and interest of the United States
in and to the parcels of real property de-
scribed in this section, together with any im-
provements thereon, as the Secretary consid-
ers appropriate for purposes of the convey-
ance, to the entities described in this sec-
tion, namely: (a) United States Coast Guard
Pass Manchac Light in Tangipahoa Parish,
Louisiana, to the State of Louisiana; and (b)
Tchefuncte River Range Rear Light in Mad-
isonville, Louisiana, to the Town of Madison-
ville, Louisiana.

SEC. 322. Notwithstanding 31 U.S.C. 3302,
funds received by the Bureau of Transpor-
tation Statistics from the sale of data prod-
ucts, for necessary expenses incurred pursu-
ant to 49 U.S.C. 111 may be credited to the
Federal-aid highways account for the pur-
pose of reimbursing the Bureau for such ex-
penses: Provided, That such funds shall be
subject to the obligation limitation for Fed-
eral-aid highways and highway safety con-
struction.

SEC. 323. None of the funds in this Act may
be obligated or expended for employee train-
ing which: (a) does not meet identified needs
for knowledge, skills and abilities bearing di-
rectly upon the performance of official du-
ties; (b) contains elements likely to induce
high levels of emotional response or psycho-
logical stress in some participants; (c) does
not require prior employee notification of
the content and methods to be used in the
training and written end of course evalua-
tions; (d) contains any methods or content
associated with religious or quasi-religious
belief systems or ‘‘new age’’ belief systems
as defined in Equal Employment Oppor-
tunity Commission Notice N–915.022, dated
September 2, 1988; (e) is offensive to, or de-
signed to change, participants’ personal val-
ues or lifestyle outside the workplace; or (f)
includes content related to human immuno-
deficiency virus/acquired immune deficiency
syndrome (HIV/AIDS) other than that nec-
essary to make employees more aware of the
medical ramifications of HIV/AIDS and the
workplace rights of HIV-positive employees.

SEC. 324. None of the funds in this Act
shall, in the absence of express authorization
by Congress, be used directly or indirectly to
pay for any personal service, advertisement,
telegram, telephone, letter, printed or writ-
ten matter, or other device, intended or de-
signed to influence in any manner a Member
of Congress, to favor or oppose, by vote or
otherwise, any legislation or appropriation
by Congress, whether before or after the in-
troduction of any bill or resolution propos-
ing such legislation or appropriation: Pro-
vided, That this shall not prevent officers or
employees of the Department of Transpor-
tation or related agencies funded in this Act
from communicating to Members of Con-
gress on the request of any Member or to
Congress, through the proper official chan-
nels, requests for legislation or appropria-
tions which they deem necessary for the effi-
cient conduct of the public business.

SEC. 325. Not to exceed $1,000,000 of the
funds provided in this Act for the Depart-
ment of Transportation shall be available for
the necessary expenses of advisory commit-
tees.

SEC. 326. No funds other than those appro-
priated to the Surface Transportation Board
or fees collected by the Board shall be used
for conducting the activities of the Board.
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SEC. 327. (a) None of the funds made avail-

able in this Act may be expended by an en-
tity unless the entity agrees that in expend-
ing the funds the entity will comply with the
Buy American Act (41 U.S.C. 10a–10c).

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—In the case of any equipment
or product that may be authorized to be pur-
chased with financial assistance provided
using funds made available in this Act, it is
the sense of the Congress that entities re-
ceiving the assistance should, in expending
the assistance, purchase only American-
made equipment and products to the great-
est extent practicable.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance using funds
made available in this Act, the head of each
Federal agency shall provide to each recipi-
ent of the assistance a notice describing the
statement made in paragraph (1) by the Con-
gress.

(c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE
IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any
person intentionally affixed a label bearing a
‘‘Made in America’’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that is not made in the United States,
the person shall be ineligible to receive any
contract or subcontract made with funds
made available in this Act, pursuant to the
debarment, suspension, and ineligibility pro-
cedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 328. Notwithstanding any other provi-
sion of law, receipts, in amounts determined
by the Secretary, collected from users of fit-
ness centers operated by or for the Depart-
ment of Transportation shall be available to
support the operation and maintenance of
those facilities.

SEC. 329. None of the funds in this Act shall
be available to implement or enforce regula-
tions that would result in the withdrawal of
a slot from an air carrier at O’Hare Inter-
national Airport under section 93.223 of title
14 of the Code of Federal Regulations in ex-
cess of the total slots withdrawn from that
air carrier as of October 31, 1993 if such addi-
tional slot is to be allocated to an air carrier
or foreign air carrier under section 93.217 of
title 14 of the Code of Federal Regulations.

SEC. 330. Notwithstanding 49 U.S.C. 41742,
no essential air service shall be provided to
communities in the 48 contiguous States
that are located fewer than 70 highway miles
from the nearest large and medium hub air-
port, or that require a rate of subsidy per
passenger in excess of $200 unless such point
is greater than 210 miles from the nearest
large or medium hub airport.

SEC. 331. Rebates, refunds, incentive pay-
ments, minor fees and other funds received
by the Department from travel management
centers, charge card programs, the subleas-
ing of building space, and miscellaneous
sources are to be credited to appropriations
of the Department and allocated to elements
of the Department using fair and equitable
criteria and such funds shall be available
until December 31, 1999.

SEC. 332. Notwithstanding the provisions of
any other law, rule or regulation, the Sec-
retary of Transportation is authorized to
allow the issuer of any preferred stock here-
tofore sold to the Department to redeem or
repurchase such stock upon the payment to
the Department of an amount determined by
the Secretary.

SEC. 333. The unobligated balances of the
funds made available in previous appropria-
tions Acts for the National Civil Aviation
Review Commission and for Urban Discre-
tionary Grants are rescinded.

SEC. 334. (a) IN GENERAL.—Notwithstanding
any other provision of law—

(1) the land and improvements thereto
comprising the Coast Guard Reserve Train-
ing Facility in Jacksonville, Florida, is
deemed to be surplus property; and

(2) the Commandant of the Coast Guard
shall dispose of all right, title, and interest
of the United States in and to that property,
by sale, at fair market value.

(b) RIGHT OF FIRST REFUSAL.—Before a sale
is made under subsection (a) to any other
person, the Commandant of the Coast Guard
shall give to the city of Jacksonville, Flor-
ida, the right of first refusal to purchase all
or any part of the property required to be
sold under that subsection.

SEC. 335. Of the funds provided under Coast
Guard ‘‘Operating expenses’’, $1,000,000 is
only for the Secretary of Transportation, in
consultation with the Commandant of the
Coast Guard, to establish a blue-ribbon panel
to study the future capital requirements,
roles, and missions of the U.S. Coast Guard,
the activities of which shall not be subject to
section 325 of this Act.

SEC. 336. Of the funds provided under Fed-
eral Aviation Administration ‘‘Operations’’,
$250,000 is only for activities and operations
of the Centennial of Flight Commission.

SEC. 337. Notwithstanding any provision of
law, the Secretary of Transportation is here-
by authorized to waive repayment of any
Federal-aid highway funds expended on the
construction of high occupancy lanes or aux-
iliary lanes on I–287 in the State of New Jer-
sey: Provided, That such waiver shall not be
granted by the Secretary until such time as
the Secretary is assured by the State of New
Jersey that removal of the high occupancy
vehicle restrictions on I–287 is in the public
interest.

SEC. 338. Funds made available in previous
appropriations Acts for a railroad-highway
crossing project in Augusta, Georgia shall be
available for other street, rail, and related
improvements in the vicinity of the grade
crossing of the CSX railroad and 15th Street
in Augusta, Georgia.

SEC. 339. Of the $40,000,000 provided under
section 1602 of Public Law 105–178, item num-
ber 1679, $28,253,470 shall only be available for
fire and life safety improvements to the East
River and North Tunnels and the subterra-
nean complex of Pennsylvania Station.

SEC. 340. (a) None of the funds made avail-
able by this Act or subsequent Acts may be
used by the Coast Guard to issue, implement,
or enforce a regulation or to establish an in-
terpretation or guideline under the Edible
Oil Regulatory Reform Act (Public Law 104–
55), or the amendments made by that Act,
that does not recognize and provide for, with
respect to fats, oils, and greases (as described
in that Act, or the amendments made by
that Act) differences in—

(1) physical, chemical, biological and other
relevant properties; and

(2) environmental effects.
(b) DEADLINE FOR PROMULGATION OF REGU-

LATIONS.—Not later than March 31, 1999, the
Secretary of Transportation shall issue regu-
lations amending 33 C.F.R. 154 to comply
with the requirements of Public Law 104–55.

SEC. 341. Funding made available in Public
Law 105–174 for emergency railroad rehabili-
tation and repair shall be available for re-
pairs resulting from natural disasters occur-
ring from September 1996 through July 10,
1998.

SEC. 342. For purposes of evaluating envi-
ronmental impacts of the toll road in Orange
and San Diego counties, California, the Ad-
ministrator of the Federal Highway Admin-
istration shall consider only those transpor-
tation alternatives previously identified by
regional planning processes and shall re-
strict agency comments to those matters

over which the agency has direct jurisdic-
tion.

SEC. 343. (a) IN GENERAL.—Notwithstanding
any other law, the Commandant, United
States Coast Guard, shall convey to the Uni-
versity of South Alabama (in this section re-
ferred to as ‘‘the recipient’’), the right, title,
and interest of the United States Govern-
ment in and to a decommissioned vessel of
the Coast Guard, as determined appropriate
by the Commandant and the recipient, if—

(1) the recipient agrees to use the vessel for
the purposes of supporting archaeological
and historical research in the Mobile Bay
Delta;

(2) the recipient agrees not to use the ves-
sel for commercial transportation purposes,
except as incident to the provision of logis-
tics services in connection with the Old Mo-
bile Archaeological Project;

(3) The recipient agrees to make the vessel
available to the Government if the Com-
mandant requires use of the vessel by the
Government in times of war or national
emergency;

(4) the recipient agrees to hold the Govern-
ment harmless for any claims arising from
exposure to hazardous materials including,
but not limited to, asbestos and poly-
chlorinated biphenyls (PCBs), after convey-
ance of the vessel, except for claims arising
from use by the Government under para-
graph (3);

(5) the recipient has funds available to be
committed for use to restore the vessel to
operation and thereafter maintain it in good
working condition, in the amount of at least
$400,000; and

(6) the recipient agrees to any other condi-
tions that the Secretary considers appro-
priate.

(b) DELIVERY OF VESSEL.—If a conveyance
is made under this section, the Commandant
shall deliver the vessel at the place where
the vessel is located, in its present condition,
without cost to the Government. The con-
veyance of this vessel shall not be considered
a distribution in commerce for purposes of 15
U.S.C. section 2605(e).

(c) OTHER UNNEEDED EQUIPMENT.—The
Commandant may convey to the recipient
any unneeded equipment or parts from other
decommissioned vessels pending disposition
for use to restore the vessel to operability.
The Commandant may require compensation
from the recipient for such items.

(d) APPLICABLE LAWS AND REGULATIONS.—
The vessel shall at all times remain subject
to applicable vessel safety laws and regula-
tions.

SEC. 344. Item 1132 in section 1602 of the
Transportation Equity Act for the 21st Cen-
tury (112 Stat. 298), relating to Mississippi, is
amended by striking ‘‘Pirate Cove’’ and in-
serting ‘‘Pirates’ Cove and 4-lane connector
to Mississippi Highway 468’’.
SEC. l. CONVEYANCE OF COAST GUARD PROP-

ERTY TO JACKSONVILLE UNIVER-
SITY IN JACKSONVILLE, FLORIDA.

(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation may convey to Jacksonville Uni-
versity, located in Jackson, Florida, without
consideration, all right, title, and interest of
the United States in and to the property
comprising the Long Branch Rear Range
Light, Jacksonville, Florida.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
the property to be conveyed under this sec-
tion.

(b) TERMS AND CONDITIONS.—Any convey-
ance of any property under this section shall
be made—

(1) subject to such terms and conditions as
the Commandant may consider appropriate;
and

(2) subject to the condition that all right,
title, and interest in and to the property



CONGRESSIONAL RECORD — HOUSE H6731July 29, 1998
conveyed shall immediately revert to the
United States if the property, or any part
thereof, ceases to be used by Jacksonville
University.

Mr. WOLF (during the reading). Mr.
Chairman, I ask unanimous consent
that the bill through page 59, line 5, be
considered as read, printed in the
RECORD and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
The CHAIRMAN. Are there any

points of order to this section of the
bill?

POINT OF ORDER

Mr. PETRI. Mr. Chairman, I raise a
point of order against section 339. This
provision violates clause 2 of rule XXI
because it limits contract authority for
the Pennsylvania Station project. This
provision changes existing law and
therefore constitutes legislating on an
appropriations bill in violation of
House rules.

The CHAIRMAN. Do any Members
wish to be heard on the point of order?

Mr. WOLF. Mr. Chairman, I concede
the point of order.

The CHAIRMAN. The point of order
is conceded and sustained. The section
is stricken.

Are there any amendments to this
part of the bill?

AMENDMENT OFFERED BY MR. ACKERMAN

Mr. ACKERMAN. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. Acker-

man:
Page 59, after line 5, insert the following:
SEC. 347. None of the funds in this Act may

be obligated or expended for closing any
Coast Guard station in fiscal year 1999 unless
such closure has been specifically authorized
by law.

(Mr. ACKERMAN asked and was
given permission to revise and extend
his remarks.)

Mr. ACKERMAN. Mr. Chairman, I
rise to offer my amendment which
would prevent the Coast Guard from
closing any stations without specific
congressional approval. This amend-
ment would not allow the Coast Guard
to use funds in fiscal year 1999 to close
the station whose closure was not ex-
pressly authorized by the Congress.

Mr. WOLF. Mr. Chairman, will the
gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, I have re-
viewed the gentleman’s amendment,
and I understand the grave concerns
that are posed to the public health and
safety by closing the Coast Guard sta-
tion specifically in the case of the
Eaton Neck’s Coast Guard station on
Long Island. However, if the gentleman
would kindly withdraw his amendment,
I am confident we can find a suitable
alternative to closing the Eaton Neck’s
Coast Guard Station. I would be willing
to set up a meeting next week with the
gentleman and Admiral Loy, the Com-

mandant of the Coast Guard, to find an
alternative solution to closing the
Coast Guard Station at Eaton’s Neck.

Mr. ACKERMAN. Reclaiming my
time, Mr. Chairman, let me say that I
appreciate the gentleman’s attention
to this matter. His word has always
been as good as gold in this body. I
would be glad to withdraw my amend-
ment with his assurance and look for-
ward to working with him on this.

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
The CHAIRMAN. The amendment of-

fered by the gentleman from New York
(Mr. ACKERMAN) is withdrawn.
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AMENDMENT OFFERED BY MR. ANDREWS

Mr. ANDREWS. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. ANDREWS:
At the end of the bill, insert after the last

section (preceding the short title) the follow-
ing new section:

SEC. . None of the funds made available in
title I under the heading ‘‘OFFICE OF THE
SECRETARY—AMTRAK REFORM COUN-
CIL’’ may be used for payments to outside
consultants.

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Chairman, a
great Nation needs a great national
passenger rail system, and I believe we
have established one in the United
States that is getting even better lit-
erally with every day, as we have read
some very good news from Amtrak
today.

In 1987, the Congress came up with an
innovative plan for a review council
that would give a fair, public, and ob-
jective evaluation of where Amtrak is
going and the progress that it is mak-
ing.

I believe that this bill makes an im-
portant contribution to that effort. I
particularly commend the chairman
for appropriating $450,000 instead of the
$1.9 million which was originally re-
quested.

I think that another way we can ex-
pand on the chairman’s efforts to make
sure that we get a fair and efficient
evaluation of where Amtrak is going is
my amendment, which would specifi-
cally say that funds under this section
may not be used for outside consult-
ants.

I believe, Mr. Chairman, that we have
ample and more than adequate exper-
tise within the members of the council
and the Department of Transportation,
and I believe this amendment would
accomplish those objectives.

I also would like to engage the Chair-
man of the subcommittee in a colloquy
at this time.

Mr. WOLF. Mr. Chairman, if the gen-
tleman will yield, I would be glad to.
Before I begin, let me just say we do
accept the gentleman’s amendment. I

think it is a good amendment. I think
we can work with the DOT and IG.
Having said that, I would be glad to en-
gage with him in a colloquy.

Mr. ANDREWS. Mr. Chairman, I
want to first thank the chairman for
his leadership on this issue and for his
support of Amtrak. In particular, I
commend the chairman for his respon-
sible action of providing only a small
portion of the funds requested by the
council.

Some members of the council have
requested an appropriation of $1.9 mil-
lion. The committee has appropriated
only $450,000. This is a clear signal to
the American taxpayers that Congress
is active in its fight against wasteful
spending.

It is my understanding that in appro-
priating this money, the committee ex-
pects the council to follow the dictates
provided in law that their meeting
should be open to the public. Is that
also the chairman’s understanding?

Mr. WOLF. Mr. Chairman, if the gen-
tleman will yield, yes, that is my un-
derstanding clearly.

Mr. ANDREWS. Reclaiming my time,
it is also my understanding that the
committee expects the council to spend
money on travel only when absolutely
necessary to fulfill its responsibilities
as prescribed by Congress in the Am-
trak Reform and Accountability Act. Is
that also the understanding and expec-
tation of the chairman?

I yield to the gentleman from Vir-
ginia.

Mr. WOLF. Yes, that is my under-
standing.

Mr. ANDREWS. I want to just con-
clude my remarks by also thanking the
chairman for his support of $50 million
for the job access and reverse commute
funding in a different part of this bill.
The gentleman from Illinois (Mr.
DAVIS), my colleague, was the leader in
getting that program authorized. We
appreciate the effort in getting it ap-
propriated.

Mr. SHUSTER. Mr. Chairman, I rise in op-
position to this amendment. This amendment
is an attempt to further hamstring the Amtrak
Reform Council—a group of outside volun-
teers, a majority of whom were appointed by
the congressional leadership itself. These are
public-spirited citizens of both parties who get
no pay, only travel reimbursement under the
specific terms of the 1997 Amtrak Reform
Law.

Yet this amendment tries to beat up on a
volunteer watchdog group that has been allo-
cated what in my opinion is already an inad-
equate appropriation—only $450,000.

Why so much attention to such a small out-
fit? Because the Clinton administration is
deathly afraid of facts and candor where Am-
trak is concerned. From the day the President
signed last year’s Amtrak Reform Law, there
has been an unrelenting pattern of delay, sab-
otage, and non-feasance by the Clinton ad-
ministration. Time and time again, the admin-
istration has-characteristically, simply ignored
federal law.

The reform council is the one source of
analysis and scrutiny that the administration
cannot control: It’s not part of D.O.T., its made
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up of outside independent leaders, and it has
a broad mandate under the law to delve into
all aspects of rail passenger service. What
could be more frightening to an administration
that adheres slavishly to a status quo that will
simply guarantee an Amtrak bankruptcy?

That’s where the Andrews amendment
comes in. The administration wants the reform
council denigrated, disenfranchised, and
defunded. The President has made that clear
by, among other things, not appointing either
of the two presidential members of the coun-
cil—A labor and management representative—
although the law required him to do that seven
months ago. The Andrews amendment is just
the latest installment in the continuing effort to
sabotage Amtrak Reform.

This amendment would forbid the reform
council to hire any outside consultants to as-
sist it in carrying out its mandate under the
Reform Law.

The mandate includes evaluating Amtrak’s
performance and making recommendations for
cost containment, productivity improvements,
and financial reform. The council is also to ad-
dress Amtrak’s accounting methods, manage-
ment efficiencies, and labor cost savings.

To do this extensive analysis, the council
members necessarily must be free to obtain
the services of experts on railroad operations,
accounting, and indeed financial investigators.
Such persons must be independent—not part
of the Clinton administration’s D.O.T. That has
already proven itself an enemy of Amtrak re-
form.

I realize that the Senate bill contains a simi-
lar restriction, albeit ill-advised. The Senate
provision—and I believe the present amend-
ment—are based on a complete misunder-
standing of the Reform Council’s function rel-
ative to the ‘‘independent assessment’’ of Am-
trak required under a separate provision of the
reform law.

Unlike the Reform Council’s broad mandate
to look into virtually every aspect of Amtrak,
the independent assessment is focused on
one central topic—stated in section 202 of
Public Law 105–134. That is ‘‘the financial re-
quirements of Amtrak through fiscal year
2000.’’ This assessment is to be conducted by
an independent entity under contract to D.O.T.

Far from duplicating the independent as-
sessment, the Reform Councils’ activities are
complementary to it. The D.O.T. contractor
does not have the broad mandate to delve
into the details of all aspects of Amtrak’s oper-
ations and to recommend systemic changes.
To put it in the simplest terms, the independ-
ent assessment is to be a snapshot of Am-
trak’s financial requirements for Amtrak as it is
now doing business. The Reform Council’s
job, on the other hand is to identify what is
wrong with the specific business methods of
Amtrak, and to recommend changes to those
methods.

This brings us to why the unwarranted re-
striction on the use of outside talent in this
amendment is so important to the Clinton ad-
ministration. The administration is in ‘‘denial’’
with respect to Amtrak; it does not want to be
asked—or to have to answer—the tough ques-
tions about Amtrak’s operations, methods, and
finances. Anything that disarms the Reform
Council advances the administration’s goal of
clinging irrationally to an untenable status quo.

If you doubt my conclusions about the rea-
sons behind this amendment, ask yourself:
why are rail labor and the administration ex-

pending this much effort to restrict an appro-
priation of $450,000? it can only be because
of a tremendous fear of having to face finan-
cial and business reality with respect to Am-
trak.

This amendment does not appear in a vacu-
um. We have now had eight months of con-
sistent delay and sabotage of the Amtrak re-
forms that were negotiated with the adminis-
tration and passed with bipartisan support last
December. At every turn—the appointment of
the new Amtrak Board of Directors, the resolu-
tion of labor issues mandated in the reform
law, and even the appointment of the Presi-
dent’s two selections for membership on the
Reform Council itself—the administration has
consistently ignored the law. Now the adminis-
tration sees a chance to neutralize the reform
council completely by denying it the resources
of professional financial and investigative per-
sonnel.

The Amtrak Reform Law specifically directs
Amtrak to grant the Reform Council full access
to ‘‘all information the council requires,’’ includ-
ing proprietary matters. As the administration
well knows, this will be a meaningless and
theoretical right if the council cannot utilize the
services of its own professionals to delve into
all aspects of Amtrak.

The choice on this amendment is simple: ei-
ther we stand up for the reform we enacted
last year and help to make it work, or we cater
to the obvious desire of the Clinton administra-
tion to avoid all of the tough questions about
the future of intercity rail passenger service.

In sum, this amendment is an unwarranted
and unfair assault on a bipartisan group of
public-spirited citizens who are doing their
level best to deal with the realities facing Am-
trak—not the delusional world the administra-
tion wants to pretend it lives in. If the Clinton
administration and other unrealistic fans of the
Amtrak status quo would spend a fraction of
the energy on actual reform of Amtrak that
they have already expended in trying to beat
up on a very sound $450,000 expenditure, ev-
eryone—especially Amtrak and the future of
rail passenger service—would be much better
served.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Jersey (Mr. AN-
DREWS).

The amendment was agreed to.
The CHAIRMAN. Are there further

amendments to the bill?
AMENDMENT OFFERED BY MR. NADLER

Mr. NADLER. Mr. Chairman, I offer
an amendment.

Mr. WOLF. Mr. Chairman, I reserve a
point of order on the amendment.

The CHAIRMAN. The gentleman
from Virginia reserves a point of order.

The Clerk will report the amend-
ment.

The Clerk read as follows:
Amendment offered by Mr. NADLER:
At the end of title III, insert the following:
SEC. 347. None of the funds made available

in this Act or in the Transportation Equity
Act for the 21st Century (P.L. 105–178) may
be used for improvements to the Miller High-
way in New York City.

POINT OF ORDER

Mr. WOLF. Mr. Chairman, I make a
point of order against the amendment
because it proposes to change existing
law and constitute legislation in an ap-

propriation bill and, therefore, violates
clause 2 of rule XXII. The rule states in
pertinent part no amendment to a gen-
eral appropriation bill shall be in order
if changing existing law. I would ask
for a ruling from the Chair.

The CHAIRMAN. The gentleman
from Virginia raises a point of order.
Does any Member wish to be heard on
the point of order?

The Chair recognizes the gentleman
from New York (Mr. NADLER).

Mr. NADLER. Mr. Chairman, I will
await the ruling of the Chair on this
point of order.

The CHAIRMAN. The gentleman
from Virginia (Mr. WOLF) makes a
point of order that the amendment of-
fered by the gentleman from New York
is in violation of clause 2(c) of rule XXI
for legislating on an appropriation bill.

The amendment offered by the gen-
tleman from New York seeks to deny
the use of funds in the pending Act and
in the authorizing law for improve-
ments to the Miller highway.

Clause 2(c) of rule XXI provides that
no amendment to a general appropria-
tion bill shall be in order if changing
existing law. A general principle of the
rule prohibiting amendments to gen-
eral appropriation bills that change ex-
isting law is that a limitation amend-
ment must confine itself to funds in
the pending bill. This principle is codi-
fied on page 677 of the House Rules and
Manual.

Mr. NADLER. Mr. Chairman, I have
heard enough. I concede the point of
order.

The CHAIRMAN. The gentleman con-
cedes the point of order. The point of
order is conceded and sustained.

Are there further amendments to
this part of the bill?

AMENDMENT OFFERED BY MR. NADLER

Mr. NADLER. Mr. Chairman, I offer a
second amendment.

The Clerk read as follows:
Amendment offered by Mr. NADLER:
At the end of title III, insert the following:
None of the funds made available in this

Act may be used for improvements to the
Miller Highway in New York City, except for
funds resulting from obligations pursuant to
sections 1601 and 1602 of the Transportation
Equity Act for the 21st Century (P.L. 105–
178).

Mr. NADLER. Mr. Chairman, once
again, along with the gentleman from
California (Mr. ROYCE), the gentleman
from Minnesota (Mr. MINGE), and the
gentleman from Wisconsin (Mr. NEU-
MANN), with strong support from the
administration, from the Pork Busters
Coalition, the Council for Citizens
Against Government Waste, the Na-
tional Taxpayers Union, and Taxpayers
for Common Sense, I rise to offer an
amendment to keep valuable tax-
payers’ dollars from being wasted on an
outrageous boondoggle in my district
in New York City.

The language we seek to add to this
bill, with one change necessitated by
the Chair’s ruling on the first amend-
ment, is the exact same language that
has been included in this bill for the
last 3 years.
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For 3 years, this Congress has said

no, we do not believe this project is
worthwhile. Nothing in the past 3 years
has changed, except for one action by
the other body; not the design nor the
purpose of this project.

The issue is simple. Donald Trump
wants the taxpayers to put up $350 mil-
lion so that he can take a highway, a
13-block long highway, that was reha-
bilitated for close to $90 million of tax-
payers’ money, the ribbon cutting was
less than 5 years ago, this highway has
a life expectancy of 35 to 40 years be-
fore the necessity for major expendi-
tures will arise again, and having just
refinished rebuilding this highway at a
cost of close to $90 million, Mr. Trump
wants to take 300 to 350 million addi-
tional taxpayers’ dollars and tear it
down and move it a few hundred feet
and change a straight highway into a
curved highway.

Why? So that the residents in the
new luxury apartments in the buildings
he is planning to develop will have an
unobstructed view of the Hudson River
and The Palisades and the glorious
sunsets in New Jersey.

Mr. Chairman, I appreciate the view
of The Palisades in New Jersey and the
Hudson River. It is a beautiful river,
but I do not think that we should be
spending $350 million of the taxpayers’
money so that Mr. Trump will be able
to charge higher prices, higher rents
for these new luxury apartments and
will be able to sell these new condos for
higher prices.

If Mr. Trump wants better views so
that he can get better prices for his
apartments, let him put up the money.
For him it is a pittance. Let him put
up the money to move this perfectly
good highway.

I would like to point out that there is
no transportation purpose to this
project whatsoever. No one even claims
it. In fact, from a transportation point
of view, it is not a good idea to take a
straight highway and substitute a 180
degree curved highway.

The only purpose for this boondoggle
is to line Mr. Trump’s pockets.

I would like to point out that every
local elected official, the State Sen-
ator, the assembly member, the council
member, the two local community
planning boards, 4,000 local residents
whose petition signatures I have here,
say to us, do not waste the money on
this boondoggle. Do not pass this
project.

I want to thank the gentleman from
California (Mr. ROYCE), the gentleman
from Minnesota (Mr. MINGE) and the
gentleman from Wisconsin (Mr. NEU-
MANN) and the Pork Busters Coalition
and the Council for Citizens Against
Government Waste, the National Tax-
payers Union, the Taxpayers for Com-
mon Sense and the Clinton administra-
tion for the strong support they have
given this amendment and the work
they have done to put the brakes on
this boondoggle.

Now, the second amendment which
was not ruled out of order has one dif-

ference. A Senator from my State, or a
Member of the other body from my
State, put $6 million in the TEA–21 Act
in the dead of night in the conference
committee for a study of moving this
highway.

This study is a boondoggle. It is $6
million to study something that is not
going to happen because it would cost
$350 million and this Congress is going
to say, as it has before, this will not
happen.

We cannot, because of the rules, take
that $6 million out of the bill. So, un-
fortunately, we will waste maybe $6
million.

I will point out, I would like to read
one paragraph from a letter written by
the deputy major of the City of New
York, to Donald Trump. ‘‘Dear Donald,
while the administration is fully com-
mitted to the Miller Highway reloca-
tion, it is critical that the funds for the
project not redirect or act as an offset
for Federal or State funds for other
transportation and infrastructure
projects in New York City, the city’s
numerous pressing highway and trans-
portation needs that have Federal fi-
nancial support and the administration
would not be able to support a reloca-
tion proposal that reduced Federal
commitments to these other projects.’’

I will point out that all of the money,
except for the $6 million, the other $294
million to $344 million for this project,
would have to come out of the State’s
general formula money and the mayor
obviously does not want that to happen
because he intelligently understands
that there are far more important
things for the people of the city and
State of New York than this boon-
doggle.
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All this amendment, as rewritten, as
modified, would do is to make sure
that, other than that $6 million which,
unfortunately, we cannot touch be-
cause of the Rules of the House, no
funds generally obligated for transpor-
tation in New York are diverted from
other projects elsewhere in the State
or the city for this project.

Mr. Chairman, I again urge that this
amendment be adopted.

I include for the RECORD four letters,
one from the Office of Management and
Budget, one from the Taxpayers for
Common Sense, one from the National
Taxpayers Union, and one from the
Citizens Against Government Waste.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, July 28, 1998.
Hon. JERROLD NADLER,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE NADLER: Thank you
for your letter requesting the President to
line item veto funds contained in the Trans-
portation Equity Act for the 21st Century
(TEA–21) for the Miller Highway project. The
President has asked that I respond on his be-
half.

The Administration shares your concern
that funding to convert Miller Highway to
an underground tunnel is not appropriate.

However, on June 25, 1998, the Supreme
Court declared the President’s authority to
utilize the line item veto to cancel specific
project funding unconstitutional.

I understand that you may be offering an
amendment to the Transportation Appro-
priations bill that would prohibit funds from
being made available for the Miller Highway
project, as has been enacted into law in re-
cent years. The Administration would sup-
port such an amendment.

As you recall, the Administration ex-
pressed concern regarding the excessive
funding provided for so-called ‘‘high prior-
ity’’ highway demonstration projects prior
to the passage of TEA–21. We are particu-
larly concerned that these projects have not
received appropriate scrutiny.

Thank you again for bringing your con-
cerns to our attention.

Sincerely,
JACOB J. LEW,

Acting Director.

TAXPAYERS FOR COMMON SENSE,
Washington, DC, July 29, 1998.

WHY SHOULD TAXPAYERS PAY FOR A PROJECT
OPPOSED BY THE CONGRESSMAN WHOSE DIS-
TRICT IT’S IN?
DEAR REPRESENTATIVE: Taxpayers for Com-

mon Sense urges you to support the Nadler-
Royce-Minge-Neumann amendment to the
FY99 Transportation Appropriations bill
that would prohibit the use of funds to relo-
cate the Miller Highway in New York City.

The relocation of this highway would serve
no determinable transportation purpose. An
independent architect estimated this project
would cost as much as $350 million. Real es-
tate developers have an interest in getting
federal dollars for this project because the
highway relocation would raise the value of
their property.

Representative Nadler opposes this waste-
ful project, even though the federal money
would go to his district. Many residents and
area officials join him in opposing the
project. In December 1994, the Miller High-
way was refurbished at a cost of $80 million.
Those repairs have a life expectancy of 35 to
40 years. Developers are now trying to get
funding for a project to tear down and re-
build this renovated highway, at a possible
cost of more than $300 million, even though
the move has no apparent transportation
benefit.

Taxpayers should not be forced to shell out
hundreds of millions of dollars to subsidize
greater profit margins for private investors.
This project exemplifies the extravagance
that a fiscally responsible Congress cannot
tolerate. Support the Nadler-Royce-Minge-
Neumann amendment and stop this wasteful
expenditure of federal transportation funds.

Sincerely,
JILL LANCELOT,
Legislative Director.

NATIONAL TAXPAYERS UNION,
Alexandria, VA, July 23, 1998.

Hon. JERROLD NADLER,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE NADLER: The Na-
tional Taxpayers Union, America’s largest
grassroots taxpayer organization, strongly
supports your amendment to the FY 1999
Transportation Appropriations bill to stop
the resurrection of a huge pork barrel
project in your own district—the infamous
Miller Highway.

The Department of Transportation strictly
ordered all work to stop on this boondoggle
in 1995. However, real estate mogul Donald
Trump has persisted in seeking taxpayer
funds to tear down and move the recently re-
furbished highway to enable him to build
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luxury housing. Somehow, $6 million was
added to the Intermodal Surface Transpor-
tation Efficiency Act (ISTEA) during con-
ference committee. This $6 million is only a
small down payment that could mutate into
a staggering $350 million in federal funds ac-
cording to one independent architect.

In 1995, taxpayers spent more than $90 mil-
lion to rehabilitate this very same elevated
highway. This ‘‘emergency reconstruction’’
is projected to have a life expectancy of 35 to
40 years. Mr. Trump proposes to demolish
this recent highway reconstruction and
move it a few hundred feet to provide an un-
obstructed view of the Hudson River. Is this
really a federal taxpayer priority? Abso-
lutely not.

We applaud your effort to stop pork in
your own district. New York City
Councilmembers, State Senators and
Assemblymembers, and two local planning
groups have already said ‘‘no’’ to Mr. Trump.
He just hasn’t listened. Mr. Trump should
pay for the unobstructed view of the Hudson
River out of his own pocket rather than pick
the pockets of millions of hard working tax-
payers.

Sincerely,
JOHN BERTHOUD,

President.

COUNCIL FOR CITIZENS AGAINST
GOVERNMENT WASTE,

Washington, DC, July 29, 1998.
DEAR MEMBER OF CONGRESS: Election year

politics is once again affecting sound public
policy. We write today to offer our strong
support for the Nadler-Royce-Minge-Neu-
mann amendment to H.R. 4328, the Transpor-
tation Appropriations Act for FY 1999. This
amendment would prevent the allocation of
$6 million to study the relocation of the Mil-
ler Highway on Manhattan’s Upper West
Side. The relocation of the elevated highway
benefits one person. It would allow New York
City developer Donald Trump to build luxury
high-rise apartments with an unobstructed
view of the waterfront thereby increasing
the value of the property.

In 1994, the Miller Highway in Manhattan
was renovated at a cost to the taxpayers of
over $90 million, and is expected to be oper-
able for the next 35 to 40 years. Now Mr.
Trump would like to have the highway
moved, at a potential cost of $350 million to
the taxpayers, along with new transpor-
tation headaches for New Yorkers.

Congress has overwhelmingly refused to
support this initiative in each of the last
three years and should do so once again. It’s
an absolute outrage for the House to even be
considering the appropriation of these tax-
payer funds in order to boost the real estate
values of a multi-millionaire. The govern-
ment has already given its opinion of this
boondoggle when the Department of Housing
and Urban Development recently refused to
provide subsidized housing loans for the
project.

Do not allow election year politics to cloud
your judgment. This transportation project
serves no transportation purpose. Please sup-
port Nadler-Royce-Minge-Nuemann.

Sincerely,
TOM SCHATZ,

President.

Mr. SOLOMON. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I am not going to take
anywhere near 5 minutes, and I was not
going to speak at all, but I was just
taken aback by my colleague, the gen-
tleman from New York (Mr. NADLER),
who is standing up here talking about
how he is siding with the taxpayers and
he is siding with the pork busters and

he is siding with the National Tax-
payers Union. I find that a little amaz-
ing.

He is a very good friend. I served in
the legislature with the gentleman in
New York State, as I did with the gen-
tleman from New York (Mr. SCHUMER),
my good friend. But I do find that
amusing, because, as the gentleman
knows, he is rated by those same orga-
nizations as the biggest spender, one of
the biggest spenders in the Congress.
So I just find it hard to find that argu-
ment credible.

But more than that, I am from New
York, but I am from way up in the Adi-
rondack Mountains in New York, and
it is about 200 miles from New York
City. But we have to do what is right
for our State. I believe in States’
rights.

I heard the gentleman saying some
people were opposed to it, but I have a
memorandum here that says that the
Regional Planning Board Association,
the Parks Council of New York, the
Municipal Arts Society, all of these are
in favor of this continuing construc-
tion of this road. The General Contrac-
tors Association, it goes on and on and
on, the AFL–CIO, the International
Union of Operating Engineers, and in-
cluding Mayor Lavine, Empire State
Development Corporation, and a host
of others.

But, to me, this is not pork barrel.
This is what the New York State
Transportation Department wants, and
that is what we ought to go by. We
should not be jamming little pet
projects into bills like this. We ought
to go by the recommendations from
our State, and that is exactly what this
is.

I might say that it is supported on a
bipartisan basis by one of my best
friends and one of the great Senators in
the other body, and I am not talking
about AL D’AMATO, I am talking about
PAT MOYNIHAN, a great Senator. He is
for this very much, and so is the other
great Senator, AL D’AMATO.

Mr. NADLER. Mr. Chairman, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from New York, although I
wonder why the gentleman is standing
up here siding with all of these organi-
zations who normally side with me.

Mr. NADLER. Mr. Chairman, I would
like to explain that.

First of all, I offered the amendment
for the first time 3 years ago, and we
have adopted it 3 years running. These
organizations have supported my
amendment. They recognize the wis-
dom of it. I appreciate their recogni-
tion. The fact that one disagrees with
someone on a lot of things does not
mean one disagrees on everything.

Mr. SOLOMON. Mr. Chairman, I just
want the gentleman to be consistent;
and the next time we have amendments
similar to this, I want the gentleman
out here fighting for the National Tax-
payers Association.

Mr. MINGE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I am pleased to report
that the Taxpayer Coalition, or the
Pork Buster Coalition, in this body
strongly supports this amendment. It
really confirms the insidious nature of
a conference committee process which
has operated in secret with major legis-
lation that is not available for scrutiny
at the time of its presentation to this
body.

This process must stop. It under-
mines the credibility of this institu-
tion.

Mr. WOLF. Mr. Chairman, I accept
the amendment.

Mr. SCHUMER. Mr. Chairman, I
move to strike the requisite number of
words.

(Mr. SCHUMER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Chairman, I rise
in support of the amendment offered by
the gentleman from New York (Mr.
NADLER), my friend and neighbor, to
delete funding for a multimillion dol-
lar, unnecessary, uncalled for highway
project.

The Miller Highway project is truly
an unprecedented act of raw pork. It is
opposed by the Congressman whose dis-
trict the project resides in. It is op-
posed by the entire neighborhood in
which the highway is built. It serves no
transportation purpose because it re-
places a highway that was rebuilt 5
years ago. It only has the support of
one very influential person, Donald
Trump.

Now, I do not fault Donald Trump for
wanting to tear down the Miller High-
way so he can get better views for his
luxury apartments. I do not agree with
him, but I do not fault him.

I fault the Congress that put this
wasteful boondoggle in the budget. I
fault the Congress for building a $300
million highway to satisfy one person.
We should be ashamed.

The Nadler amendment rectifies this
embarrassing situation, so let us do the
right thing. Let us do right by the
neighborhood. Let us do right by the
taxpayers. Let us clear our conscience
and support the Nadler amendment.

Mr. NADLER. Mr. Chairman, will the
gentleman yield?

Mr. SCHUMER. I yield to the gen-
tleman from New York.

Mr. NADLER. Mr. Chairman, I thank
the gentleman for yielding.

I just want to point out two points.
One, this highway was not on the prior-
ity list submitted for the ISTEA act or
the T.E.A. 21 act by either the city or
the State. Neither the governor nor the
mayor submitted it.

The second thing I would point out is
that the gentleman from New York
mentioned Randy Levine as having a
letter in support. Randy Levine is the
deputy mayor of New York, and it was
the second paragraph of his letter that
I read from in which he said, the ad-
ministration of New York City would
like this highway moved but not with
the use of any funds unless they get an
extra $300 million, which they have not



CONGRESSIONAL RECORD — HOUSE H6735July 29, 1998
gotten. They do not want it moved at
the cost of other projects in New York,
and that is what my amendment would
accomplish.

Mr. SCHUMER. Mr. Chairman, I
think the gentleman from New York
has offered to pay for this personally,
and that would solve, well, it would not
solve the problem. It would alleviate
the problem.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York (Mr. NADLER).

The amendment was agreed to.
AMENDMENT OFFERED BY MR. BARR OF GEORGIA

Mr. BARR of Georgia. Mr. Chairman,
I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. BARR of Geor-

gia:
SEC. . None of the funds appropriated by

this Act may be used to carry out the Na-
tional Highway Traffic Safety Administra-
tion proposed rule (Docket No. NHTSA–98–
3945) dated June 17, 1998, which implements
section 656(b) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996.

Mr. WOLF. Mr. Chairman, I reserve a
point of order.
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Mr. BARR of Georgia. Mr. Chairman,
this language simply directs that none
of the funds appropriated by this act
shall be used to implement certain
rules proposed by the Department of
Transportation, National Highway
Traffic Safety Administration, on June
17, 1998, in the Federal Register, pages
33219 to 33225. It does not go beyond the
scope of that, and it does not go beyond
the scope of what properly may be an
appropriations bill, such as the one
currently before this body.

Mr. Chairman, the problem with
these rules proposed by the Depart-
ment of Transportation’s National
Highway Traffic Safety Administration
is that while purporting to implement
Section 656 of the Illegal Immigration
and Immigrant Responsibility Act of
1996, they go far beyond the intent of
that legislation as passed by this Con-
gress.

The intent of that particular section
of the legislation was simply to provide
that there be proposed and imple-
mented a tamper-resistent alien identi-
fication card, and to take steps to en-
sure that identification cards do not
allow for fraudulent uses and purposes
and manufactured by illegal aliens.

However, in the rule proposed by the
administration, there is a very clear di-
rective intent that would result in the
development of a national identifica-
tion card. The rule would do this by
providing that after October 1 of the
year 2000, all Federal agencies may ac-
cept as proof of identity only a driver’s
license or identification document that
conforms strictly to certain specific
and uniform requirements, and that if
any State driver’s license issued by any
State fails in any respect to conform to
such requirements, it shall not be ac-
ceptable for any Federal purpose or by
any Federal agency.

The proposed rule also requires that
all driver’s licenses or identification
cards issued by States contain a Social
Security number.

Mr. Chairman, this clearly is de-
signed to go far beyond the scope of the
provisions contained in Section 656 of
the aforementioned 1996 immigration
law. It was not the intent of that bill
or of the Congress to establish a na-
tional identification card, or to require
that all States issue only drivers’ li-
censes in a format required by the Fed-
eral Government.

This proposed amendment to the
transportation appropriation bill sim-
ply would require, by its refusal to
allow any funds to be used to imple-
ment the proposed rule contained in
the June 17, 1998, Federal Register, it
would simply force the administration
to go back, reconsider its rule, and
come forward with a rule that hope-
fully would be in conformity with the
intent of section 656 of the 1996 immi-
gration bill, and would force them to
amend the current proposed rule,
which goes far beyond the intent of
Congress in passing that particular sec-
tion in 1996.

I believe it is the clear desire of this
Congress not to see a national identi-
fication card implemented, which these
proposed rules, if they are not stopped
at this point, will in fact result in.

With that, Mr. Chairman, I urge the
adoption of this amendment.

The CHAIRMAN. Does the gentleman
from Virginia (Mr. WOLF) insist on his
point of order?

Mr. WOLF. Mr. Chairman, I do not,
but I move to strike the last word.

Mr. Chairman, this amendment is op-
posed by the gentleman from Texas
(Mr. LAMAR SMITH), who is apparently
on his way to the floor. It deals with
the immigration reform bill, which was
passed by this Congress in another
Congress. We know very, very little
about it.

We were told that there was a col-
loquy that was going to take place be-
tween the gentleman from Georgia (Mr.
BARR) and the gentleman from Texas
(Mr. SMITH). We just called the office of
the gentleman from Texas (Mr. SMITH).
He apparently is opposed to the bill,
and is on his way over.

I would just say that in lieu of the
gentleman from Texas (Mr. SMITH)
walking hopefully very fast over, I
would rise in opposition to the amend-
ment, which would prevent the Depart-
ment of Transportation from imple-
menting a regulation.

If I might say, without me going
through this as a waste of time, would
the gentleman from Georgia (Mr.
BARR) agree to withdraw the amend-
ment until the gentleman from Texas
(Mr. SMITH) gets here, and allow us to
take the amendment from the gentle-
woman from New Jersey (Mrs. ROU-
KEMA)? Then the gentleman from Geor-
gia (Mr. BARR) could offer his amend-
ment again, and then the gentleman
from Texas (Mr. SMITH) would be here.
The gentleman could offer it again, as
a courtesy.

Mr. BARR of Georgia. Mr. Chairman,
will the gentleman yield?

Mr. WOLF. I yield to the gentleman
from Georgia.

Mr. BARR of Georgia. Mr. Chairman,
I strived to contact the gentleman
from Texas (Mr. SMITH) on the way
over here. I do have a colloquy to dis-
cuss with him.

With the assurance that we will have
time soon as the gentlewoman from
New Jersey (Mrs. ROUKEMA) moves for-
ward with her amendment, I certainly
would withdraw it at this time with
the gentleman’s consent, and with the
understanding that we would pose it
immediately after the next amend-
ment.

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.
The CHAIRMAN. The amendment is

withdrawn.
AMENDMENT OFFERED BY MRS. ROUKEMA

Mrs. ROUKEMA. I offer an amend-
ment, Mr. Chairman.

The Clerk read as follows:
Amendment offered by Mrs. ROUKEMA:
Page 53, line 15, strike ‘‘is hereby author-

ized to’’ and insert ‘‘shall’’.
Page 53, line 18, strike the colon and all

that follows through ‘‘time as’’ on line 20 and
insert ‘‘if’’.

Mrs. ROUKEMA (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from New Jersey?

There was no objection.
(Mrs. ROUKEMA asked and was

given permission to revise and extend
her remarks.)

Mrs. ROUKEMA. Mr. Chairman, I
think we can very brief with this.

Mr. WOLF. Mr. Chairman, will the
gentlewoman yield?

Mrs. ROUKEMA. I yield to the gen-
tleman from Virginia.

Mr. WOLF. Mr. Chairman, I would
tell the gentlewoman, I think it is a
great amendment, and I accept it.

Mrs. ROUKEMA. I thank the gen-
tleman, Mr. Chairman.

Let me just say a few words, and also
acknowledge my colleagues, the gen-
tlemen from New Jersey, Mr. FRELING-
HUYSEN and Mr. FRANKS, who really
initiated this issue, and included the
language in the bill that we have be-
fore us.

Mr. Chairman, this deals with the
HOV lanes in the State of New Jersey,
particularly along Route I–287, and the
fact is that they have caused tremen-
dous problems in terms of airplane pol-
lution, and they certainly have caused
enormous traffic jams.

So consistent with the language the
gentleman has in the bill, I was con-
cerned that, as currently drafted, it
might be giving Federal bureaucrats
too much discretion. For this reason,
this amendment, I believe, does the
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same thing with the precision which
was originally intended. I think the
change in language gives that preci-
sion. The amendment would simply re-
quire the Secretary of Transportation
to grant New Jersey this commonsense
waiver for I–287 that we already have
for Route 80, so New Jersey assures the
Secretary that removing these lanes is
in the public interest.

I think the legislative language will
make a big difference for New Jersey,
and it will return the decision-making
process to the people of the State.

Mr. WOLF. If the gentlewoman will
continue to yield, Mr. Chairman, the
gentlemen from New Jersey, Mr.
FRANKS and Mr. FRELINGHUYSEN, have
spoken to me about this. I think it is a
wonderful amendment, and we accept
it.

Mrs. ROUKEMA. Mr. Chairman, I
thank the gentleman. I really appre-
ciate the help, and so do the people of
New Jersey.

Mr. SABO. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, let me indicate that
the Department has some serious res-
ervations about this provision. I expect
we will adopt it tonight, but I would
indicate to our friends from New Jer-
sey, I think this is something we need
to keep visiting about as we go to con-
ference.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from New Jersey (Mrs. ROU-
KEMA).

The amendment was agreed to.
AMENDMENT OFFERED BY MR. BARR OF GEORGIA

Mr. BARR of Georgia. Mr. Chairman,
I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. BARR of Geor-

gia:
At the end of the bill insert the following:
SEC. . None of the funds appropriated by

this Act may be used to carry out the Na-
tional Highway Traffic Safety Administra-
tion proposed rule (Docket No. NHTSA–98–
3945) dated June 17, 1998, which implements
section 656(b) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996.

Mr. BARR of Georgia (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.
Mr. BARR of Georgia. Mr. Chairman,

I would like to engage in a colloquy
with the gentleman from Texas (Mr.
SMITH), the distinguished chairman of
the Subcommittee on Immigration and
Claims, with regard to Section 656 of
the Illegal Immigration and Immigrant
Responsibility Act of 1996.

In this important piece of legislation
there was a section which requires
States to produce driver’s licenses that
conform to Federal specifications.

Recently, the Department of Trans-
portation has promulgated a rule to
provide the basis for a national identi-

fication card. It does this in part by di-
recting that all Federal agencies may
accept as proof of identity only a driv-
er’s license or identification document
that conforms strictly to certain spe-
cific and uniform requirements; and
that if a State driver’s license issued
by any State fails in any respect to
conform to such requirements, it shall
not be acceptable for any Federal pur-
pose or by any Federal agency.

The proposed rule also requires that
all drivers’ licenses or identification
cards contain a Social Security num-
ber. I understand this was not the in-
tention of that provision in the 1996
law, and that the author thereof, the
distinguished gentleman from Texas
(Mr. SMITH), agrees that the rule pro-
posed by the U.S. Transportation De-
partment, National Highway Traffic
Safety Administration, on June 17,
1998, in the Federal Register at pages
33219 to 33225, goes far beyond the in-
tent of Section 656 of the 1996 legisla-
tion.

Mr. SMITH of Texas. Mr. Chairman,
will the gentleman yield?

Mr. BARR of Georgia. I yield to the
gentleman from Texas.

Mr. SMITH of Texas. Mr. Chairman,
the gentleman is correct, the legisla-
tion we passed was designed only to ad-
dress necessary steps to deal with a
specific problem, such as illegal immi-
gration in the United States. It was not
the intention of the bill or the Con-
gress to establish a national ID, or to
require that all States issue only driv-
er’s licenses in a format required by
the Federal Government.

Mr. BARR of Georgia. Reclaiming my
time, is it the chairman’s reading of
the proposed rule that the Department
of Transportation has gone far beyond
the scope of congressional intent with
respect to the rules of the National
Highway Traffic Safety Administration
issued in the Federal Register on June
17, 1998?
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Mr. SMITH of Texas. Mr. Chairman,
if the gentleman would yield, the gen-
tleman from Georgia (Mr. BARR) is cor-
rect. The proposed rule does go far be-
yond the intent and scope of section 656
of the 1996 legislation.

Mr. BARR of Georgia. Mr. Chairman,
reclaiming my time, would the distin-
guished gentleman commit to work
with me, the gentleman from Texas
(Mr. PAUL), and others to draft and
enact legislation before the adjourn-
ment of this Congress which will pre-
vent the establishment of a national ID
card and properly limit rules and regu-
lations issued by the administration so
as to conform to the intent and pur-
pose of section 656 of the 1996 legisla-
tion?

Mr. SMITH of Texas. Mr. Chairman,
if the gentleman would continue to
yield, as the chairman of the Sub-
committee on Immigration and Claims
and as a coauthor of the language in
section 656, I will work with the gen-
tleman, the gentleman from Texas (Mr.

PAUL), and others who might be inter-
ested, to draft and enact legislation
this Congress that will prevent the De-
partment of Transportation, or any
other agency or department of the ex-
ecutive branch, from establishing or re-
quiring a national ID card that might
result from the aforesaid rules pro-
posed in the Federal Register on June
17, 1998.

Mr. BARR of Georgia. Mr. Chairman,
I thank the gentleman from Texas for
his commitment to work on this legis-
lation which will address this serious
situation.

At this time, I will amend my amend-
ment so that its only purpose will be to
rescind the rules proposed by the Na-
tional Highway Traffic Safety Admin-
istration in the Federal Register on
June 17, 1998, at pages 33219 to 33225, 23
CFR, part 1331, entitled State-Issued
Driver’s Licenses and Comparable Iden-
tification Documents; Proposed Rule.

This will not hamper the legitimate
purpose of the legislation proposed and
adopted in 1996 as section 656 but will
simply force the administration to go
back and propose more limited rules
consistent with the law and congres-
sional intent.

Mr. Chairman, I urge the adoption of
this amendment.

Mr. PAUL. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, I am very pleased that
this subject has been brought to the
House floor tonight. I am very pleased
that the gentleman from Georgia (Mr.
BARR) has offered this amendment.

Mr. Chairman, it does not solve the
problem that we face here in the Con-
gress and in this country, and that is
the perpetual invasion of our privacy.
It has been said even by the author of
the immigration bill that the intent
was not to have a national ID card, but
if Members would read the regulations
now being written by the Department
of Transportation, it can be seen as
nothing else.

This indeed would be a national ID
card. Last week, we dealt with the sub-
ject of medical IDs and a national data
bank. Fortunately, something was put
into the Patient Protection Act to sty-
mie that a little bit.

But there is an ongoing onslaught
against personal privacy in this coun-
try. And in 1996, of course, when the
immigration bill was passed, this au-
thority was given. Quite frankly, even
though I am quite pleased with the ef-
forts that we have made here tonight,
I think ultimately, if we are sincere
about protecting the American people
and guaranteeing that we do not have a
national identification card, we will re-
peal that authority. Tonight we are not
doing that, but at least we are putting
a roadblock in these regulations now
being written.

I do not think this is an accident. I
do not think that this is something
that we should be surprised about. Too
often, Congress writes regulations and
gives authority to certain departments
and agencies of government, and then
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they go beyond the scope; and, too
often, we do not pay much attention to
it. Fortunately, under these cir-
cumstances, I think that it has been
brought to the attention of the Con-
gress and proper action has been start-
ed, so I am very pleased to be able to
support this amendment.

Mr. Chairman, in the bigger picture,
I think that we are going to continue
to see this problem, because when a
government gets very large, when a
government gets very bureaucratic and
when it is difficult to solve all the
problems, the government naturally
becomes more authoritarian and then
the effort becomes how do we get the
government to work efficiently? So
there is a contest going on in the coun-
try today, and it is going to continue:
the efficiency of government versus the
privacy and the freedoms of the indi-
vidual.

I do not believe that we have been
sent here to protect the interests of the
State. We have been sent here to up-
hold the Constitution and protect the
liberties of the individual. So this is a
perfect example of a contest going on
between the bureaucracy and the en-
croachment of big government versus
the individual liberties of other Amer-
ican citizens.

So I am pleased with this amendment
and, hopefully, it will pass. I think we
have to continue to be vigilant about
privacy in our medical records and the
abuse of the social security number as
the national identifier. There are
many, many pieces of legislation; there
are 40 times we have authorized in this
Congress for the social security num-
ber to be used as the identifier. It was
never intended that way.

So I plead with my fellow colleagues
to continue to be vigilant and watch
out and protect the individual liberty
and the privacy of all of us.

Mr. MENENDEZ. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I am concerned that,
after midnight, we raise the question
here that goes not to the heart of the
transportation bill before us but to
questions of the implementation of the
immigration bill.

I am very concerned when I hear
some of my colleagues who I think
very much would like to see a national
ID card raise the specter that the Na-
tional Highway Traffic Safety Admin-
istration’s rulemaking, which is pursu-
ant to the Illegal Immigration Reform
and Immigration Responsibility Act of
1996, is in fact that they are concerned
about that, when they are raising the
rules based upon the mandate that the
legislation had.

Now, what does a mandate do? It says
that a State-issued driver’s license and
comparable identification document
provides that a Federal Agency may
only accept as proof of identity a driv-
er’s license or identification document
that conforms to specific requirements
in accordance with regulations to be
issued by the Secretary of Transpor-
tation.

Now if the Department of Transpor-
tation, under the act that was passed
and offered by the majority, can never
issue the rulemaking to give the stand-
ard, then the person who is a perma-
nent legal resident of the United States
does not have a vehicle by which, in
fact, to show identification and, there-
fore, be able to give themselves the op-
portunity to access whatever it is gov-
ernmentally that they wish, whether it
be a program or otherwise.

So I would like to ask, if I may, the
sponsor of the amendment, the gen-
tleman from Georgia (Mr. BARR), if he
would be willing to respond to a ques-
tion. My question is, is not the Na-
tional Highway Traffic Safety Admin-
istration just doing the rulemaking
that the legislation which I believe you
and the gentleman from Texas (Chair-
man SMITH) supported?

Mr. BARR of Georgia. Mr. Chairman,
will the gentleman yield?

Mr. MENENDEZ. I yield to the gen-
tleman from Georgia.

Mr. BARR of Georgia. Mr. Chairman,
that is the question. I would say to the
gentleman from New Jersey, it appears
that the rule that they are proposing
goes beyond the intent.

Mr. Chairman, I just talked with the
distinguished gentleman from Virginia
(Chairman WOLF), and based on a col-
loquy that he and I are going to ask
unanimous consent to engage in, we
will be withdrawing the amendment at
this time.

Mr. MENENDEZ. Mr. Chairman, the
gentleman will be withdrawing the
amendment?

Mr. BARR of Georgia. Yes, based on a
colloquy that I will have with the gen-
tleman from Virginia.

PARLIAMENTARY INQUIRY

Mr. MENENDEZ. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. MENENDEZ. Mr. Chairman, I ac-
cept that is what will happen. Would
this amendment not, in essence, be leg-
islating on an appropriations bill?

The CHAIRMAN. The Chair cannot
rule on that at this point, because the
amendment is already pending.

Mr. MENENDEZ. Mr. Chairman, can
the Chair advise if the amendment is
appropriately drafted for the purposes
of pursuing this appropriations bill?

The CHAIRMAN. The Chair cannot
respond to that as a parliamentary in-
quiry. The amendment is before us.

Mr. WOLF. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, it basically would be
legislative in intent, if it is not actu-
ally legislation on an appropriations
bill. I ask the gentleman from Georgia
(Mr. BARR) if he would withdraw his
amendment. It is 12:20 at night. Nobody
has seen it.

Mr. Chairman, what we have offered
to do is set up a meeting next week
with NHTSA. The minority staff will
be there. The majority staff will be
there. The gentleman from Georgia
(Mr. BARR) and the gentleman from

Texas (Mr. SMITH) will be there. And
we will sit down and see what we can
do to work it out.

Mr. BARR of Georgia. Mr. Chairman,
will the gentleman yield?

Mr. WOLF. I yield to the gentleman
from Georgia.

Mr. BARR of Georgia. Mr. Chairman,
based on the fact that there may be
something problematic in the language
in that we are dealing here with fiscal
year 1998–1999 appropriated funds, the
rule that the administration is propos-
ing, as I understand it, would go into
effect next month. That is August of
1998. And while it certainly would be
implemented over a period of time, it
would clearly bring it into fiscal year
1999.

Therefore, I think that the amend-
ment is appropriate. It is not legislat-
ing. It would simply be to stop appro-
priated funds for fiscal year 1999 from
being used to continue to implement
this rule, which will go into fiscal year
1999 in its implementation.

However, in light of that and in light
of the assurances of the gentleman
from Virginia, whom I certainly re-
spect, and in light of the fact that the
chairman of the Subcommittee on Im-
migration and Claims, the author of
the original language, the gentleman
from Texas (Mr. SMITH), will work with
us next week in setting up a meeting
with the National Highway Traffic
Safety Administration to see if we can
work out an agreement with them and,
if not, thereafter propose a legislative
remedy for this, I will at this time
withdraw the amendment.
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The CHAIRMAN. Without objection,
the amendment is withdrawn.

There was no objection.
The CHAIRMAN. Are there further

amendments to the bill?
(Mr. BALDACCI asked and was given

permission to revise and extend his re-
marks.)

Mr. BALDACCI. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I rise for the purpose
of supporting the transportation appro-
priations bill and also to enter into a
colloquy with the ranking minority
member.

Mr. Chairman, the committee’s rec-
ommendation for the Federal Highway
Administration’s research program in-
cludes $15.2 million for research into
high performance materials and bridge
systems which could be applied to im-
prove our Nation’s infrastructure. This
amount is $1.8 million less than the $17
million included in the Senate trans-
portation bill.

The Senate bill also includes $1 mil-
lion for wood composite research and $1
million for the University of Maine’s
Advanced Engineered Wood Composite
Center. This is an exciting program
that has yielded many innovations
with wood composites and their appli-
cations to our country’s transportation
needs, from better bridges to lighter
trucks.
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When the House conferees meet with

the Senate conferees on this bill, I ask
the conferees’ support for the Senate’s
provisions providing $2 million for this
important research which will go a
long way in making bridges of all kinds
more economical.

Mr. SABO. Mr. Chairman, will the
gentleman yield?

Mr. BALDACCI. I yield to the gen-
tleman from Minnesota.

Mr. SABO. Mr. Chairman, I thank
the distinguished gentleman from
Maine for bringing this important issue
before the House. I agree that we need
to aggressively pursue new tech-
nologies that will make our transpor-
tation infrastructure safer, more eco-
nomical and friendlier towards the en-
vironment.

As the House and Senate conferees
meet, I assure the gentleman that as
the ranking minority member of the
subcommittee, I will certainly do all
that I can to ensure that the funding
for this important activity receives
full consideration.

Mr. BALDACCI. I thank the gen-
tleman for those comments and for his
support.

The CHAIRMAN. Are there further
amendments to the bill? The Clerk will
read.

The Clerk read as follows:
This Act may be cited as the ‘‘Department

of Transportation and Related Agencies Ap-
propriations Act, 1999’’.

Mr. SHUSTER. Mr. Chairman, some have
argued that the TEA–21 highway and transit
firewalls somehow have caused the appropri-
ators to underfund other discretionary spend-
ing. This is false. The truth is that TEA–21
provided more, not less, funds for remaining
discretionary appropriations.

First, all the increased spending for the
highway and transit firewalls was fully re-
flected in the firewalls and fully offset by other,
saving provisions in TEA–21.

Second, the current, overall discretionary
spending caps were only adjusted downward
by the amount of highway and transit spend-
ing provided in 1998.

In other words, existing discretionary spend-
ing was not reduced by the amount of firewall
spending, but rather by the amount that the
appropriators had previously provided for FY
1998.

Third, there is no longer any pressure on
the existing discretionary spending caps to
fund increased highway trust fund spending.

Without a doubt, if these new highway and
transit firewalls had not been created, there
would have been inordinate pressure within
the existing caps to increase trust fund spend-
ing above fiscal year 1998 levels.

Fourth, because of differences in CBO’s and
OMB’s scoring of the discretionary cap adjust-
ments an extra $900 million of outlays was
added to the appropriations Committee’s 302
allocation for fiscal year 1999.

Over the next five years, the effect of this
adjustment is between $4 and $5 billion.

The fact is that TEA–21 made more funds
available for remaining discretionary programs.
If certain non-firewall transportation programs

remain underfunded, the cause is not TEA–21,
but rather decisions by the appropriators to
spend the money elsewhere.

Finally, the argument that other transpor-
tation programs are underfunded because the
appropriators cannot reduce firewalled spend-
ing to increase other, general fund programs
has already been rejected by the Congress
and the President.

The sole purpose of the firewalls—which I
remind my colleagues was a compromise from
the House position of taking the highway trust
fund off-budget—was to guarantee that future
gasoline taxes are spent for their intended
purposes.

TEA–21 settled for once and for all that this
Congress will no longer continue the charade
of masking the size of general fund spending
through raiding the highway trust fund.

In conclusion, I compliment the appropria-
tions committee for fully funding and comply-
ing with the highway and transit firewalls in
TEA–21. Let us not confuse this good work
with faulty arguments about the effect of the
firewalls on remaining discretionary spending.

Mr. POSHARD. Mr. Chairman, I rise today
in support of the FY99 Transportation Appro-
priations measure. This bill incorporates the
funding levels agreed to in the Transportation
Equity Act for the 21st Century (TEA–21) and
will help ensure that our nation’s roads and
highways remain safe and that our transpor-
tation needs will be met into the next century.
I am especially pleased with this legislation
because it represents the fact that we will now
be using our gas tax receipts for their intended
purpose.

In addition, I applaud Chairman Wolf and
Representative Sabo for including $609 million
in the bill for assistance to Amtrak. Amtrak is
of vital importance to my constituents and to
countless Americans who rely on its service to
this country, and continued funding for Amtrak
will help these dedicated men and women re-
tain their jobs.

As a member of the Transportation and In-
frastructure Committee, I am acutely aware of
the constant need to fund maintenance and
construction projects in order to provide the
safe, efficient, and high quality transportation
services on which Americans have come to
depend. I believe this bill will help us do that,
and I urge my colleagues to join me in support
of H.R. 4328.

Mr. FORBES. Mr. Chairman, and I want to
thank the distinguished Subcommittee Chair-
man from Virginia for all the work he has done
on this bill.

Mr. Chairman, in April of this year, two jet-
liners nearly collided over LaGuardia Airport in
New York. Thousands of my constituents fly to
and from LaGuardia each and every year. A
subsequent investigation led the FAA to order
a two-hour ‘‘refresher’’ training for their air traf-
fic controllers, but I am concerned that this in-
cident may only be the tip of the iceberg and
may reflect similar problems at other airports
around the nation.

Over the last 4 years the FAA has delayed,
reduced or eliminated planned air traffic con-
troller proficiency and operational training at
many airports, including New York, Miami,
Washington DC, Atlanta and Kansas City. Al-
though the Congress has in the past fully
funded the FAA request for safety training, the
agency has for various reasons not fulfilled
their own training plans.

In Fiscal Year 1996, Congress included re-
port language in the Transportation Appropria-
tions conference report that recognized this
problem and urged the FAA to address the
issue. However, over the last several fiscal
years, the FAA has still not fully funded their
own training plans. This lack of funding has
led to a high number of operational errors
among air traffic controllers where that re-
fresher training has not taken place.

I am concerned that perhaps the Adminis-
tration is not asking the Congress for sufficient
funding to adequately address this training.
With a growing number of new controllers, the
FAA has identified its needs but the Adminis-
tration has failed to include enough funding in
its budget request to make up for the previous
year’s funding shortfall.

Mr. Chairman, it is my strong position that
the Other Body’s report language on this topic
should be accepted during the House-Senate
conference on this legislation. In my view the
Senate report language will help make our
skies safer for the traveling public.

Mr. SMITH of Oregon. Mr. Chairman, I
would like to share with my colleagues a pro-
gram that is very important to my district and
to the State of Oregon. In the Department of
Transportation and Related Agencies Appro-
priations Act, H.R. 4328, I requested $1.5 mil-
lion be appropriated to the Oregon Depart-
ment of Transportation for a joint effort with
the Aviation Life Flight Network in Oregon. Al-
though H.R. 4328 does not provide funds for
this program, this is a very worthwhile pro-
gram, and one that is worthy of congressional
support.

Oregon’s Aeronautics Section, in partner-
ship with Life Flight Network, a consortium of
Oregon Health Care Providers, proposes to
establish global position systems (GPS) instru-
ment and weather systems at rural airports
throughout the State of Oregon. By using GPS
navigation through mountain passes and rural
areas, medical helicopters would be able to
serve rural communities and remote areas
during periods of inclement weather. My dis-
trict, the Second District of Oregon, is very
rural in nature and has weather extremes that
sometimes make it difficult to evacuate people
in medical emergencies. The $1.5 million I re-
quested for this program would go a long way
to alleviate these problems. In addition, local
businesses would be able to use local facilities
for corporate and business air passenger and
air freight purposes.

I ask that the Conferees on the House/Sen-
ate Conference Report for H.R. 4328 fund the
$1.5 million needed for this very important pro-
gram.

Mr. DELAHUNT. Mr. Chairman, I rise to-
night to express grave concern about what I
believe to be devastating funding reductions
for the U.S. Coast Guard in this bill.

In my view, the decision to cut $29 million
from overall FY98 levels, and to shift assets
away from some of its most essential mis-
sions, will jeopardize the Coast Guard’s ca-
pacity to safeguard environmental resources
and maritime safety. In this context, the addi-
tional $15 million reduction in the operating
account would seriously impair the Coast
Guard’s marine conservation, fisheries law en-
forcement and search-and-rescue capabilities.



CONGRESSIONAL RECORD — HOUSE H6739July 29, 1998
I am especially dismayed that these cuts

were accompanied by an $33.8 million in-
crease in funding for drug interdiction. While I
strongly support efforts to intercept illegal nar-
cotics, by land and sea, I was astonished to
learn that this new commitment would come at
the expense of long-established Coast Guard
ice-breaking and fisheries management du-
ties—through budget offsets totaling $20 mil-
lion and $13.8 million, respectively.

The historical pattern is all too familiar. Be-
tween operational cutbacks and expanded re-
sponsibilities, coastal communities will—once
again—start calculating the odds of Coast
Guard personnel reductions, decreased hours
at sea and station closings.

As I read this legislation, there are no provi-
sions relieving the Coast Guard of responsibil-
ity for delivering fuel to the Air force in Antarc-
tica, or for its patrols to protect endangered
right whales. Nor do I see directives relating to
the billions of dollars in damage prevented to
private property—or to its most critical mis-
sion, search-and-rescue. In the last decade,
the Coast Guard has responded to a half-mil-
lion SOS calls, and saved nearly 45,000 lives
in the process. These services are somehow
supposed to continue, unimpeded by crippling
cutbacks.

The Congress cannot expect to have it both
ways. We must decide what level of service
we desire, then determine how—not wheth-
er—to pay for it. The consequences are mat-
ters, quite literally, of life and death.

I appreciate the difficulties facing appropri-
ators under current budget constraints, but the
committee faced the same pressure while in-
creasing overall Transportation Department
funding by 11 percent. The FAA is slated for
a four percent increase; the Federal Transit
Administration will receive 11 percent more;
Amtrak will increase by 12 percent, and Na-
tional Highway Safety Administration will get
an additional 38 percent.

I do not presume to question the merits of
these activities, any more than I contest
beefing up drug interdiction efforts. I do, how-
ever, object vigorously to do so by arbitrarily
diverting resources from essential Coast
Guard missions.

The Subcommittee Chairman, in remarks
accompanying the Committee Report, makes
an impassioned argument for strengthened
interdiction on the seas. What he fails to dis-
cuss, however, is the full cost of these added
burdens—in terms of foregone icebreaking,
fisheries enforcement or rescues at sea.

This bill enriches Paul, without even consid-
ering the impact on Peter. In so doing, it un-
necessarily and irresponsibly places at risk
marine resources, private property and human
life.

The CHAIRMAN. If there are no fur-
ther amendments to the bill, under the
rule, the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
LAHOOD) having assumed the chair, Mr.
GILLMOR, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4328) making appropriations for
the Department of Transportation and
related agencies for the fiscal year end-
ing September 30, 1999, and for other
purposes, pursuant to House Resolution
510, he reported the bill, as amended

pursuant to that rule, back to the
House with further sundry amend-
ments adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.
The SPEAKER pro tempore. The

question is on engrossment and third
reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

Pursuant to clause 7 of rule XV, the
yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 391, nays 25,
not voting 18, as follows:

[Roll No. 355]

YEAS—391

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Capps
Cardin
Carson
Castle
Chambliss
Christensen
Clay
Clayton
Clement
Clyburn
Coble

Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Coyne
Cramer
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Fawell
Filner
Foley
Forbes
Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas

Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hefley
Hefner
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg

Kolbe
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Mollohan
Moran (VA)
Morella
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup

Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Ryun
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schumer
Scott
Sensenbrenner
Serrano
Shaw

Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stabenow
Stenholm
Stokes
Strickland
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wynn
Young (AK)

NAYS—25

Burr
Campbell
Chabot
Chenoweth
Crane
Graham
Hayworth
Herger
Hill

Hoekstra
Jones
Kasich
Kucinich
Moran (KS)
Paul
Royce
Salmon
Sanford

Schaffer, Bob
Sessions
Shadegg
Souder
Stearns
Stump
Wexler

NOT VOTING—18

Becerra
Cox
Dingell
Ewing
Fazio
Frank (MA)

Gonzalez
Hall (OH)
Harman
Johnson, Sam
LaTourette
McDade

Moakley
Murtha
Smith (OR)
Stark
Yates
Young (FL)
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Mr. JONES and Mr. KASICH changed
their vote from ‘‘yea’’ to ‘‘nay.’’

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
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BIOMATERIALS ACCESS
ASSURANCE ACT OF 1997

Mr. GEKAS. Mr. Speaker, I ask unan-
imous consent to take from the Speak-
er’s table the bill (H.R. 872) to establish
rules governing product liability ac-
tions against raw materials and bulk
component suppliers to medical device
manufacturers, and for other purposes,
and ask for its immediate consider-
ation.

The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.

LAHOOD). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

Ms. LOFGREN. Reserving the right
to object, Mr. Speaker, and I will not
object, but I do want to say how
pleased I am and so many of us on this
side of the aisle are to have this won-
derful success this evening. We worked
hard, we gained consensus on a biparti-
san basis, opponents have come to-
gether for the good of the country, and
I think it is really the way the legisla-
tive process should work. I want to
thank the gentleman for his efforts. It
has been really a privilege to work on
this, and I know that this will help
many in our country who need the
medicine and need the implantables,
and they will now be able to get them.

So, as I say, I reserve the right to ob-
ject, but I do not object.

Mr. GEKAS. Mr. Speaker, will the
gentlewoman yield?

Ms. LOFGREN. I yield to the gen-
tleman from Pennsylvania.

Mr. GEKAS. Mr. Speaker, I thank
the gentlewoman not just for yielding
this time to me, but for the continuous
effort that she has expended in promot-
ing the final moments which we are en-
joying of the passage of this bill.

As the gentlewoman knows, some 7
million fellow Americans are at this
very moment living better lives be-
cause of the medical devices which
have been developed over the years and
which were in danger of being stopped
dead in their tracks by the lack of the
flow of materials, basic materials need-
ed in their manufacture. So this bill
will go a long way in guaranteeing to
the people who look forward to these
medical devices in the near and far fu-
ture.

We also want to put on the record the
fact that the administration has
nodded its head and given advanced ap-
proval of the bill so the prospects for
its being signed into law are excellent.

Mr. BILBRAY. Mr. Speaker, will the
gentlewoman yield?

Ms. LOFGREN. I yield to the gen-
tleman from California.

Mr. BILBRAY. Mr. Speaker, I would
just like to thank the gentleman from
Pennsylvania (Mr. GEKAS) for this im-
portant piece of legislation. As my col-
leagues know, we asked the gentleman
to take on this cause, and let me just
say I would like to thank the gen-
tleman from Pennsylvania and the gen-
tlewoman from California for the coop-
erative effort for those who need the
implants and the biomaterials here,

that we are talking about here today.
And let me just say I would like to sort
of congratulate my colleagues in the
name of Titus, the young man who de-
pends on shunts to be able to stay alive
every day and was basically concerned
that because of liability and the prob-
lems of liability, the biomaterials that
make those shunts to keep him alive
could be restricted from his position so
that he could continue the happy life
and the very active life.

If my colleagues met Titus, they
would know what I mean. He is one of
my constituents, is a young man that I
look forward to watching him grow up
and become prosperous, and with this
kind of legislation, Mr. Speaker, I want
to thank my colleagues in the name of
Titus and for all the children and all
the citizens in America that will be
served by those biomaterials that
might have been denied to people who
desperately need them for life and
limb.

Ms. LOFGREN. Reclaiming my time,
Mr. Speaker, I would like to say that
this bill is a very fair accommodation
that will provide the relief necessary to
keep materials in the marketplace, yet
provides an opportunity should judicial
relief be required to be made available.

So it strikes the exact right balance,
I am proud to be associated with it,
and as we have all noted at the Com-
mittee on the Judiciary, we believe
that this measure should not be ex-
panded in any way. We have got it
where it needs to be, we all agree, and
I am glad that we stand firm in that
across the aisle.

Mr. GEKAS. Mr. Speaker, will the
gentlewoman yield further?

Ms. LOFGREN. I yield to the gen-
tleman from Pennsylvania.

Mr. GEKAS. Mr. Speaker, I am glad
that the gentleman from California
(Mr. BILBRAY) brought up the name of
little Titus. He actually came with me
at one point and sat on my knee as we
both testified jointly before the rel-
evant committee in the subcommittee
of the Committee on Commerce, and I
must say that he carried the day with
the poignancy of the need of the special
device which carries his life forward,
and so he with young Tara Ransom it
was, Tara Ransom also a child who
needs this continuation of the medical
device syndrome to survive, also testi-
fied, and thus we have a nationwide ef-
fort, shall we say, that has brought us
to this moment.

Mr. BURR of North Carolina. Mr.
Speaker, would the gentlewoman yield?

Ms. LOFGREN. I yield to the gen-
tleman from North Carolina.

Mr. BURR of North Carolina. Mr.
Speaker, I wanted to rise in support of
H.R. 872, the Biomaterials Access As-
surance Act.

Biomaterials are the raw materials
or component parts used by manufac-
turing companies to make implantable
medical devices. Almost 8 million
Americans have had their lives saved
or improved by biomedicals, including
anyone using a pacemaker, a heart

valve, a hip joint, a knee joint or who
have received sutures during surgery.

Last year the Committee on Com-
merce found that only 25 percent of the
biomaterials companies are currently
willing to supply implant manufactur-
ers with necessary raw materials for
production of medical devices. The
other 75 percent have banned sales of
their raw materials to medical implant
markets in the United States. This
means that in the United States my
colleagues and their families may no
longer be able to get the pacemaker or
heart valve or knee joint, once stock-
piles run out.

Why are these companies no longer
willing to provide these lifesaving
products? One hundred percent of the
companies surveyed stated that a key
factor driving them out of the Amer-
ican market was our out-of-control
legal system that is bankrupting their
operations.
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Tens of millions of dollars are being
wasted on litigation cost for biomate-
rials suppliers to protect themselves
from liability. Tens of millions of dol-
lars that could be spent on research or
making health care more affordable for
the American people.

Any American who has been sued
knows how the system works. Even if
they are innocent, they risk going
broke just to pay their legal fees to
prove themselves in the case against
them.

This bill does not protect the manu-
facturer of medical devices. They will
still be liable to the injured victim for
defective products. Nor does this bill
protect the seller of medical devices.
Consumers will still have every oppor-
tunity to get their full recoveries from
the responsible parties.

This bill merely says that the enti-
ties who provide the raw materials
used in medical devices, but do not
manufacture or sell the device, and,
therefore, are never found liable by the
courts should not have to prove them-
selves out of the same types of litiga-
tion year after year after year.

H.R. 872 was reported unanimously
out of the Committee on Commerce
and has been negotiated on a biparti-
san, bicameral basis with the participa-
tion and assistance of the administra-
tion.

Eight million Americans are relying
on us to protect the continued supply
of raw materials used for medical de-
vices.

I urge everyone in this House to sup-
port this unanimous consent request.

Mr. MORAN of Virginia. Mr. Speaker, I rise
today in support of the Biomaterial Access As-
surance Act.

When companies decide to stop producing
certain life-saving products because of the
threat of costly litigation, we have reached the
point in our society where our urge to protect
smothers our ability to heal.

Medical implants such as heart valves, joint
implants, and brain shunts save or improve
the lives of more than 7.5 million people every
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year. The worldwide market for medical de-
vices exceeds $100 billion, with about half of
that supplied by American firms.

Biomaterials are the raw materials, such as
silicone, polyester, urethane, and
polyropylene, used to make medical devices.
The already small number of U.S. firms that
produce these materials is shrinking, as busi-
nesses face the threat of scatter-shot lawsuits.
Under U.S. product liability laws, any party in-
volved in the creation of a product—even re-
mote contributors—may be included in product
liability litigation.

It is a troubling paradox that now, when the
opportunity for technical innovation in the use
of medical implants has never been greater,
Americans are being robbed of the benefits of
these products.

Dupont decided in 1994 to halt the supply of
three materials used in medical implants be-
cause the sale of small amounts of these mar-
ginally profitable materials exposed Dupont to
very expensive product liability lawsuits, even
if Dupont won.

The growing fear of litigation has led 14
suppliers to cut the supply of biomaterials to
the medical implant market, with many certain
to follow. The uncertainty surrounding the sup-
ply of biomaterials has already caused a tech-
nological slowdown. Companies are reluctant
to push forward with new product ideas they’re
not sure they can ever afford to insure, manu-
facture and market.

Suppliers of raw biomaterials (mostly small
companies) who do not make or design medi-
cal devices should not be held responsible
when a manufactured product allegedly mal-
functions. This protection from litigation is in-
cluded in the Biomaterial Access Assurance
Act.

This biomaterials reform legislation will not
hold the manufacturers of faulty biomaterial
products harmless. The ability to sue a sup-
plier is maintained in the legislation if the bio-
material is defective, fails to meet contractual
agreements, or where the supplier is also the
manufacturer.

Putting small high-tech firms that make
implantable medical devices out of business is
an unfortunate economic consequence of our
society’s litigious nature. These firms should
be nurtured and supported, not run out of
business because they can’t afford the cost of
lawsuits, the vast majority of which they win,
but which nevertheless soak up valuable fi-
nancial and human resources.

Opponents of product liability reform often
speak of their concern for the victims of defec-
tive products. But unless we enact this legisla-
tion, we could soon have more than 7.5 million
more victims—those individuals who depend
on medical devices made with biomateials.

I must admit to a certain personal interest in
this subject. There is a medical implant, a
small brain shunt, in my daughter Dorothy’s
head that serves as a relief valve so that the
pressure from any fluid buildup from cancer
growth can be relieved. I don’t even know the
name of the company that supplied the mate-
rials for the brain shunt. Yet I’m told by her
doctors that our current short-sighted product
liability laws may force the company that
helped save my daughter’s life to forego sup-
plying any more such low-cost shunts.

In 1994, when Dorothy was diagnosed with
brain cancer, her doctors gave her 50/50 odds
of reaching her fifth birthday. Dorothy turned
six last month, and will attend first grade in

September. Her ongoing recovery is attrib-
utable to many factors, the shunt in her hand
being only one. And yet the supplier of the
material that forms that shunt might pull its
product off the domestic medical device mar-
ket, if it hasn’t already, because of the looming
danger of financial ruin posed by potential
product liability lawsuits.

We can protect biomaterials suppliers, and
provide a better quality life for the recipients of
medical devices, by passing this bill.

Mr. MARKEY. Mr. Speaker, I rise in support
of H.R. 872, the ‘‘Biomaterials Access Assur-
ance Act.’’

Modern medical science has produced true
miracles, and we want to encourage continued
innovation in this area. We all want to assure
that those who suffer from injury or illness can
get access to the treatments and technologies
needed to treat or cure them. At the same
time, however, we must recognize that con-
sumers deserve protection from defective or
unsafe medical devices or drugs. Since that
the FDA cannot always be safely relied upon
to prevent dangerous or unsafe drugs or medi-
cal devices from reaching the market, con-
sumers currently depend on our system of tort
law to compensate them for the harm caused
by such products and to create incentives for
product and materials manufacturers and sup-
pliers to undertake rigorous product testing,
issue appropriate warnings, and obtain suffi-
cient insurance or indemnification to guard
against litigation risks.

While I am generally skeptical about the no-
tion of carving an entire class of persons out
of tort liability, I agree that we should assure
that patients can obtain access to critically
needed medical devices. The House today is
presented with a more narrow and limited bio-
materials bill, which represents a significant
improvement over previous incarnations and
minimizes the prospect that injured consumers
would be unable to obtain appropriate redress
and compensation. Specifically, the bill before
us today addresses the three concerns I had
raised about legislating in this area in the Sub-
committee’s oversight hearing last year. First,
it is a free-standing biomaterials bill, and not
part of a broader product liability reform effort.
Second, the so-called ‘‘English Rule’’ of the
original bill has been dropped, which would
have forced losing litigants to pay litigation
costs. Third, and most importantly, an effort
has been made in the impleading provisions of
the bill to address the concerns I raised in the
hearing regarding the need to assure that
fraudulent suppliers could be held liable for
their actions.

These are all positive changes, and in light
of their adoption I intend to support this legis-
lation today. I do wish to note, for the record,
however, that I continue to have some con-
cerns about the extension of the bill to cover
manufacturers of component parts in addition
to raw material suppliers. While I understand
the arguments made in support of this legisla-
tion as it relates to the supply of raw mate-
rials, this bill also protects the manufacturers
of ‘‘component parts’’ of implantable devices.
Raw materials, such as silicone or poly-
ethylene, are vastly different subject matter
from components, which can be as technically
diverse as batteries, tubes, wiring and pace-
maker leads. Yet there is little, if any, substan-
tiation in the legislative record for broadening
H.R. 872’s protections to the manufacturers of
such components. While I, the gentleman from

California (Mr. Waxman) and others on this
side of the aisle support the bill moving for-
ward, we believe liability protection for manu-
facturers of component parts should be very
carefully reviewed before this bill achieves
final passage. If the provision remains in the
bill, it should be construed as narrowly as pos-
sible to avoid unintended consequences of
limiting liability of the makers of the manufac-
tured pieces of such devices. I hope that we
can work in conference to address these con-
cerns.

In addition, I am concerned about reports
that an effort may be underway to use this
biomaterials bill as a vehicle to get into con-
ference on a broader product liability legisla-
tion, or to broaden the scope of the bill to
cover other medical devices. I want to caution
strongly against either course of action. My
support is contingent on one very specific un-
derstanding: that this legislation not be ex-
panded beyond the form reported by the Com-
merce Committee.

I would, for example, be strongly opposed to
changes in which FDA-regulated products are
included within the class of biomaterials that
receive special protections in this bill. On June
23, 1998, we received a letter from Jim Ben-
son, executive vice president of the Health In-
dustry Manufacturers Association (HIMA), as-
suring us that it is the intention of that organi-
zation to oppose any efforts to change the bill
as reported or encumber it with other legisla-
tive items. I commend HIMA for taking this
stance.

This possibility is not mere speculation. On
July 9, 1998, the New York Times reported
that Senate Majority Leader Lott had hand-
written an amendment into the Senate version
of H.R. 872 on behalf of a major medical de-
vice manufacturer, Baxter International. Baxter
recently lost a $18 million lawsuit to the family
of Andrina Hansen, who suffered severe brain
damage because of a faulty Baxter Intra-
venous, or IV, connector.

In 1991, Mrs. Hansen underwent surgery for
a bleeding ulcer. After successful surgery, the
disconnection of a postoperative IV forced air
into her brain, causing a stroke. Mrs. Hansen
spent four years in a nursing home as a quad-
riplegic before she died. When her family took
legal action, all defendants settled except Bax-
ter Healthcare, a subsidiary of Baxter Inter-
national and the manufacturer of the faculty IV
connector.

According to the court record, Baxter’s inter-
nal memoranda documented the company’s
awareness that its IV connector design al-
lowed IV tubing to slip. This defect was also
the subject of almost 70 lawsuits over 20
years. Baxter also manufactured a newer, im-
proved connector which prevented fatal inci-
dents like Mrs. Hansen’s. But Baxter never
warned patients or health providers of these
problems.

The proposed Senate amendment would in-
sulate Baxter and similar underserving manu-
facturers of component parts of ‘‘containers
and their related products to be used to collect
fluids or tissue from the body or to infuse or
to otherwise introduce fluids or tissue into the
body’’ from liability for defective and dan-
gerous products. This would be true even if it
was the component, such as Baxter’s defec-
tive IV connector, and not the entire device
which was the cause of injuries or deaths.

In a July 10 letter to Senate Majority Leader
Lott, Alan Magazine, president, and Ronald



CONGRESSIONAL RECORD — HOUSEH6742 July 29, 1998
Dollens, chairman-elect of HIMA wrote of their
organization’s ‘‘very serious concerns about
expanding [H.R. 872] to medical devices not
considered during the four-year long debate
on this legislation.’’

I take HIMA at their word in this commit-
ment, and commend them for making it. I also
accept the assurances of our colleagues on
the Commerce Committee that passage of this
bill without amendment is their intention. But if
that is not the case—if this bill is amended ad-
versely or becomes a vehicle for unwarranted
Senate changes—then I will not support it and
in fact will do all I can to see that it does not
become law.

In its present form, however, this is a limited
bill that I think the Members can and should
support. Thank you, Mr. Speaker, and I yield
back the balance of my time.

Mr. CUNNINGHAM. Mr. Speaker, I rise
today in support of the Biomaterials Access
Assurance Act. I want to thank my colleague,
Mr. GEKAS, and the Committee Chairmen, Mr.
HYDE and Mr. BLILEY, for bringing this impor-
tant legislation forward.

This legislation seeks to alleviate a critical
shortage of biomaterials available to our na-
tion’s medical device manufacturers. Biomate-
rials are the raw materials and component
parts that go into life-saving and life-enhancing
medical implants and devices. These devices
include heart valves, prosthetics, brain shunts,
and many other devices that provide an
unmeasurable benefit to the lives of millions of
Americans. Our citizens can only continue to
enjoy these benefits if the biomaterials that go
into such devices remain available.

This legislation will ensure that patients
have access to the biomaterials and medical
devices that they need. Over the last several
years, I have met with researchers and doc-
tors who manufacture medical devices. Each
time we meet they stress the importance of
this legislation and show another area of criti-
cal shortage in biomaterials which could pre-
vent them from making the medical devices
which save lives.

I have also met with parents and children
who suffer from diseases which require these
important medical devices. One of these
young men is Titus Simonini, 5, who suffers
from Hydrocephalus, a condition in which spi-
nal fluid is blocked and builds up in the brain,
often causing brain damage, paralysis and
death. Titus’ condition is treated through the
implantation of silastic shunts, a silicon-coated
device that regulates the fluid and prevents
the buildup in the brain. These shunts are
manufactured by only two small suppliers in
the entire country. Without this legislation we
are approaching the day when children like
Titus won’t have these products that make
their lives possible.

The Biomaterials Access Assurance Act
protects biomaterials suppliers from the litiga-
tion that swarms to them whenever they sell to
the medical device market, even though they
take no part in the design, testing, or sales of
medical devices. The Biomaterials Access As-
surance Act gives biomaterials suppliers a
quick exit from lawsuits in which they would
not be found liable anyway.

With regards to this important issue, it is
equally important to stress what this bill does
not do. The bill does not protect anyone who
is involved in the design, testing, manufacture,
or sale of medical implants. The bill also does
not allow biomaterials suppliers to be neg-

ligent or fraudulent in their sale of materials to
the medical market. As everyone knows, med-
ical implants are intricately designed and rigor-
ously tested in the FDA approval process. The
specifications and tolerances of the materials
that go into these devices are very precise
and very narrow. If a biomaterials supplier fails
to meet contractual specifications or specifica-
tions given to the Food and Drug Administra-
tion in the premarket approval process, the
protections of this bill evaporate.

Now, these are narrow, technical points that
should not detract from the main focus of this
legislation. The threat to biomaterials access
is a problem on which Congress must take ac-
tion. With the protections of this legislation
material suppliers will continue to provide im-
portant components for medical devices that
help Americans live healthier and more pro-
ductive lives. I encourage all of my colleagues
to support this important legislation.

Mr. BERMAN. Mr. Speaker, I rise in strong
support of H.R. 872, the Biomaterial Acccess
Assurance Act.

I believe a persuasive case has been made
that many medical device manufacturers face
a shortage of raw materials and component
parts as a result of their suppliers’ exposure to
tort claims. It troubles me that consumers
could be denied access to life-saving and life-
enhancing products, and it is for this reason
that I have long engaged in efforts to seek a
legislative solution to the problem.

The manufacturers who have made the
most compelling case to me are people I have
known for years in my own state of California.
Many of them are small companies who de-
pend for critical supplies on corporate giants.
Because of their deep pockets, these suppli-
ers are almost invariably brought in as co-de-
fendants in lawsuits brought against device
manufacturers. Because the device manufac-
turers are often an inconsequential segment of
the market for their raw materials and compo-
nents, the suppliers have increasingly refused
to sell to them.

This is the problem we need to solve. But
as strongly as I feel about our responsibility to
act, I did not embrace this bill as originally in-
troduced. I felt that it was wrong to completely
shield the supplier who may have a degree of
culpability for a faulty device.

That is why I was heartened that further ef-
forts were made to improve the bill in commit-
tee, by spelling out means by which the sup-
plier, though initially dismissed, can be
brought back into the lawsuit.

I believe the appropriate balance has now
been struck between consumer protection
from faulty devices and consumer access to
life-saving and life-enhancing devices. For that
reason, I enthusiastically support the bill we
have before us today.

I am compelled to make one further state-
ment. I emphatically believe the case has
been made for H.R. 872 in the form in which
it is presented to us today. I do not believe the
case has been made for an expansion of the
bill beyond its present countours.

To be more precise, I am well aware that ef-
forts have been made to expand the scope of
the bill to include devices that do not fit the
term ‘‘implant’’ as defined in the bill, thereby
sweeping in devices and materials used out-
side of the body.

I want to be very clear that I will withdraw
my support for this bill if along the way it is ex-
panded beyond its present terms either by

broadening its scope or enrolling it into a
broader product liability bill. Today’s floor con-
sideration has long been sought by myself and
other supporters of this bill. But it would be
snatching defeat from the jaws of victory than
for anyone to alter the careful balance
achieved by this bill.

I profoundly hope that we can pass this bill
today and have it quickly taken up by the
other body, so that the millions of Americans
who depend on life-saving and life-enhancing
medical devices can be assured that they can
continue to rely on the products of America’s
peerless medical technology industry.

Ms. LOFGREN. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore (Mr.
LAHOOD). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.
The Clerk read the bill, as follows:

H.R. 872
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Biomate-
rials Access Assurance Act of 1997’’.
SEC. 2. FINDINGS.

The Congress finds that—
(1) each year millions of citizens of the

United States depend on the availability of
lifesaving or life enhancing medical devices,
many of which are permanently implantable
within the human body;

(2) a continued supply of raw materials and
component parts is necessary for the inven-
tion, development, improvement, and main-
tenance of the supply of the devices;

(3) most of the medical devices are made
with raw materials and component parts
that—

(A) are not designed or manufactured spe-
cifically for use in medical devices; and

(B) come in contact with internal human
tissue;

(4) the raw materials and component parts
also are used in a variety of nonmedical
products;

(5) because small quantities of the raw ma-
terials and component parts are used for
medical devices, sales of raw materials and
component parts for medical devices con-
stitute an extremely small portion of the
overall market for the raw materials and
medical devices;

(6) under the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.), manufactur-
ers of medical devices are required to dem-
onstrate that the medical devices are safe
and effective, including demonstrating that
the products are properly designed and have
adequate warnings or instructions;

(7) notwithstanding the fact that raw ma-
terials and component parts suppliers do not
design, produce, or test a final medical de-
vice, the suppliers have been the subject of
actions alleging inadequate—

(A) design and testing of medical devices
manufactured with materials or parts sup-
plied by the suppliers; or

(B) warnings related to the use of such
medical devices;

(8) even though suppliers of raw materials
and component parts have very rarely been
held liable in such actions, such suppliers
have ceased supplying certain raw materials
and component parts for use in medical de-
vices because the costs associated with liti-
gation in order to ensure a favorable judg-
ment for the suppliers far exceeds the total
potential sales revenues from sales by such
suppliers to the medical device industry;
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(9) unless alternate sources of supply can

be found, the unavailability of raw materials
and component parts for medical devices will
lead to unavailability of lifesaving and life-
enhancing medical devices;

(10) because other suppliers of the raw ma-
terials and component parts in foreign na-
tions are refusing to sell raw materials or
component parts for use in manufacturing
certain medical devices in the United States,
the prospects for development of new sources
of supply for the full range of threatened raw
materials and component parts for medical
devices are remote;

(11) it is unlikely that the small market
for such raw materials and component parts
in the United States could support the large
investment needed to develop new suppliers
of such raw materials and component parts;

(12) attempts to develop such new suppliers
would raise the cost of medical devices;

(13) courts that have considered the duties
of the suppliers of the raw materials and
component parts have generally found that
the suppliers do not have a duty—

(A) to evaluate the safety and efficacy of
the use of a raw material or component part
in a medical device; and

(B) to warn consumers concerning the safe-
ty and effectiveness of a medical device;

(14) attempts to impose the duties referred
to in subparagraphs (A) and (B) of paragraph
(13) on suppliers of the raw materials and
component parts would cause more harm
than good by driving the suppliers to cease
supplying manufacturers of medical devices;
and

(15) in order to safeguard the availability
of a wide variety of lifesaving and life-en-
hancing medical devices, immediate action
is needed—

(A) to clarify the permissible bases of li-
ability for suppliers of raw materials and
component parts for medical devices; and

(B) to provide expeditious procedures to
dispose of unwarranted suits against the sup-
pliers in such manner as to minimize litiga-
tion costs.
SEC. 3. DEFINITIONS.

As used in this Act:
(1) BIOMATERIALS SUPPLIER.—
(A) IN GENERAL.—The term ‘‘biomaterials

supplier’’ means an entity that directly or
indirectly supplies a component part or raw
material for use in the manufacture of an
implant.

(B) PERSONS INCLUDED.—Such term in-
cludes any person who—

(i) has submitted master files to the Sec-
retary for purposes of premarket approval of
a medical device; or

(ii) licenses a biomaterials supplier to
produce component parts or raw materials.

(2) CLAIMANT.—
(A) IN GENERAL.—The term ‘‘claimant’’

means any person who brings a civil action,
or on whose behalf a civil action is brought,
arising from harm allegedly caused directly
or indirectly by an implant, including a per-
son other than the individual into whose
body, or in contact with whose blood or tis-
sue, the implant is placed, who claims to
have suffered harm as a result of the im-
plant.

(B) ACTION BROUGHT ON BEHALF OF AN ES-
TATE.—With respect to an action brought on
behalf of or through the estate of an individ-
ual into whose body, or in contact with
whose blood or tissue the implant is placed,
such term includes the decedent that is the
subject of the action.

(C) ACTION BROUGHT ON BEHALF OF A MINOR
OR INCOMPETENT.—With respect to an action
brought on behalf of or through a minor or
incompetent, such term includes the parent
or guardian of the minor or incompetent.

(D) EXCLUSIONS.—Such term does not in-
clude—

(i) a provider of professional health care
services, in any case in which—

(I) the sale or use of an implant is inciden-
tal to the transaction; and

(II) the essence of the transaction is the
furnishing of judgment, skill, or services;

(ii) a person acting in the capacity of a
manufacturer, seller, or biomaterials sup-
plier; or

(iii) a person alleging harm caused by ei-
ther the silicone gel or the silicone envelope
utilized in a breast implant containing sili-
cone gel, except that—

(I) neither the exclusion provided by this
clause nor any other provision of this Act
may be construed as a finding that silicone
gel (or any other form of silicone) may or
may not cause harm; and

(II) the existence of the exclusion under
this clause may not be disclosed to a jury in
any civil action or other proceeding and, ex-
cept as necessary to establish the applicabil-
ity of this Act, otherwise be presented in any
civil action or other proceeding.

(3) COMPONENT PART.—
(A) IN GENERAL.—The term ‘‘component

part’’ means a manufactured piece of an im-
plant.

(B) CERTAIN COMPONENTS.—Such term in-
cludes a manufactured piece of an implant
that—

(i) has significant non-implant applica-
tions; and

(ii) alone, has no implant value or purpose,
but when combined with other component
parts and materials, constitutes an implant.

(4) HARM.—
(A) IN GENERAL.—The term ‘‘harm’’

means—
(i) any injury to or damage suffered by an

individual;
(ii) any illness, disease, or death of that in-

dividual resulting from that injury or dam-
age; and

(iii) any loss to that individual or any
other individual resulting from that injury
or damage.

(B) EXCLUSION.—The term does not include
any commercial loss or loss of or damage to
an implant.

(5) IMPLANT.—The term ‘‘implant’’ means—
(A) a medical device that is intended by

the manufacturer of the device—
(i) to be placed into a surgically or natu-

rally formed or existing cavity of the body
for a period of at least 30 days; or

(ii) to remain in contact with bodily fluids
or internal human tissue through a sur-
gically produced opening for a period of less
than 30 days; and

(B) suture materials used in implant proce-
dures.

(6) MANUFACTURER.—The term ‘‘manufac-
turer’’ means any person who, with respect
to an implant—

(A) is engaged in the manufacture, prepa-
ration, propagation, compounding, or proc-
essing (as defined in section 510(a)(1)) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 360(a)(1)) of the implant; and

(B) is required—
(i) to register with the Secretary pursuant

to section 510 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360) and the regula-
tions issued under such section; and

(ii) to include the implant on a list of de-
vices filed with the Secretary pursuant to
section 510(j) of such Act (21 U.S.C. 360(j))
and the regulations issued under such sec-
tion.

(7) MEDICAL DEVICE.—The term ‘‘medical
device’’ means a device, as defined in section
201(h) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(h)) and includes any
device component of any combination prod-
uct as that term is used in section 503(g) of
such Act (21 U.S.C. 353(g)).

(8) RAW MATERIAL.—The term ‘‘raw mate-
rial’’ means a substance or product that—

(A) has a generic use; and
(B) may be used in an application other

than an implant.
(9) SECRETARY.—The term ‘‘Secretary’’

means the Secretary of Health and Human
Services.

(10) SELLER.—
(A) IN GENERAL.—The term ‘‘seller’’ means

a person who, in the course of a business con-
ducted for that purpose, sells, distributes,
leases, packages, labels, or otherwise places
an implant in the stream of commerce.

(B) EXCLUSIONS.—The term does not in-
clude—

(i) a seller or lessor of real property;
(ii) a provider of professional services, in

any case in which the sale or use of an im-
plant is incidental to the transaction and the
essence of the transaction is the furnishing
of judgment, skill, or services; or

(iii) any person who acts in only a finan-
cial capacity with respect to the sale of an
implant.
SEC. 4. GENERAL REQUIREMENTS; APPLICABIL-

ITY; PREEMPTION.
(a) GENERAL REQUIREMENTS.—
(1) IN GENERAL.—In any civil action cov-

ered by this Act, a biomaterials supplier may
raise any defense set forth in section 5.

(2) PROCEDURES.—Notwithstanding any
other provision of law, the Federal or State
court in which a civil action covered by this
Act is pending shall, in connection with a
motion for dismissal or judgment based on a
defense described in paragraph (1), use the
procedures set forth in section 6.

(b) APPLICABILITY.—
(1) IN GENERAL.—Except as provided in

paragraph (2), notwithstanding any other
provision of law, this Act applies to any civil
action brought by a claimant, whether in a
Federal or State court, against a manufac-
turer, seller, or biomaterials supplier, on the
basis of any legal theory, for harm allegedly
caused by an implant.

(2) EXCLUSION.—A civil action brought by a
purchaser of a medical device for use in pro-
viding professional services against a manu-
facturer, seller, or biomaterials supplier for
loss or damage to an implant or for commer-
cial loss to the purchaser—

(A) shall not be considered an action that
is subject to this Act; and

(B) shall be governed by applicable com-
mercial or contract law.

(c) SCOPE OF PREEMPTION.—
(1) IN GENERAL.—This Act supersedes any

State law regarding recovery for harm
caused by an implant and any rule of proce-
dure applicable to a civil action to recover
damages for such harm only to the extent
that this Act establishes a rule of law appli-
cable to the recovery of such damages.

(2) APPLICABILITY OF OTHER LAWS.—Any
issue that arises under this Act and that is
not governed by a rule of law applicable to
the recovery of damages described in para-
graph (1) shall be governed by applicable
Federal or State law.

(d) STATUTORY CONSTRUCTION.—Nothing in
this Act may be construed—

(1) to affect any defense available to a de-
fendant under any other provisions of Fed-
eral or State law in an action alleging harm
caused by an implant; or

(2) to create a cause of action or Federal
court jurisdiction pursuant to section 1331 or
1337 of title 28, United States Code, that oth-
erwise would not exist under applicable Fed-
eral or State law.
SEC. 5. LIABILITY OF BIOMATERIALS SUPPLIERS.

(a) IN GENERAL.—
(1) EXCLUSION FROM LIABILITY.—Except as

provided in paragraph (2), a biomaterials
supplier shall not be liable for harm to a
claimant caused by an implant.
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(2) LIABILITY.—A biomaterials supplier

that—
(A) is a manufacturer may be liable for

harm to a claimant described in subsection
(b);

(B) is a seller may be liable for harm to a
claimant described in subsection (c); and

(C) furnishes raw materials or component
parts that fail to meet applicable contrac-
tual requirements or specifications may be
liable for a harm to a claimant described in
subsection (d).

(b) LIABILITY AS MANUFACTURER.—
(1) IN GENERAL.—A biomaterials supplier

may, to the extent required and permitted
by any other applicable law, be liable for
harm to a claimant caused by an implant if
the biomaterials supplier is the manufac-
turer of the implant.

(2) GROUNDS FOR LIABILITY.—The biomate-
rials supplier may be considered the manu-
facturer of the implant that allegedly caused
harm to a claimant only if the biomaterials
supplier—

(A)(i) has registered with the Secretary
pursuant to section 510 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360) and
the regulations issued under such section;
and

(ii) included the implant on a list of de-
vices filed with the Secretary pursuant to
section 510(j) of such Act (21 U.S.C. 360(j))
and the regulations issued under such sec-
tion;

(B) is the subject of a declaration issued by
the Secretary pursuant to paragraph (3) that
states that the supplier, with respect to the
implant that allegedly caused harm to the
claimant, was required to—

(i) register with the Secretary under sec-
tion 510 of such Act (21 U.S.C. 360), and the
regulations issued under such section, but
failed to do so; or

(ii) include the implant on a list of devices
filed with the Secretary pursuant to section
510(j) of such Act (21 U.S.C. 360(j)) and the
regulations issued under such section, but
failed to do so; or

(C) is related by common ownership or con-
trol to a person meeting all the requirements
described in subparagraph (A) or (B), if the
court deciding a motion to dismiss in accord-
ance with section 6(c)(3)(B)(i) finds, on the
basis of affidavits submitted in accordance
with section 6, that it is necessary to impose
liability on the biomaterials supplier as a
manufacturer because the related manufac-
turer meeting the requirements of subpara-
graph (A) or (B) lacks sufficient financial re-
sources to satisfy any judgment that the
court feels it is likely to enter should the
claimant prevail.

(3) ADMINISTRATIVE PROCEDURES.—
(A) IN GENERAL.—The Secretary may issue

a declaration described in paragraph (2)(B)
on the motion of the Secretary or on peti-
tion by any person, after providing—

(i) notice to the affected persons; and
(ii) an opportunity for an informal hearing.
(B) DOCKETING AND FINAL DECISION.—Imme-

diately upon receipt of a petition filed pursu-
ant to this paragraph, the Secretary shall
docket the petition. Not later than 180 days
after the petition is filed, the Secretary shall
issue a final decision on the petition.

(C) APPLICABILITY OF STATUTE OF LIMITA-
TIONS.—Any applicable statute of limitations
shall toll during the period during which a
claimant has filed a petition with the Sec-
retary under this paragraph.

(c) LIABILITY AS SELLER.—A biomaterials
supplier may, to the extent required and per-
mitted by any other applicable law, be liable
as a seller for harm to a claimant caused by
an implant if—

(1) the biomaterials supplier—

(A) held title to the implant that allegedly
caused harm to the claimant as a result of
purchasing the implant after—

(i) the manufacture of the implant; and
(ii) the entrance of the implant in the

stream of commerce; and
(B) subsequently resold the implant; or
(2) the biomaterials supplier is related by

common ownership or control to a person
meeting all the requirements described in
paragraph (1), if a court deciding a motion to
dismiss in accordance with section
6(c)(3)(B)(ii) finds, on the basis of affidavits
submitted in accordance with section 6, that
it is necessary to impose liability on the bio-
materials supplier as a seller because the re-
lated seller meeting the requirements of
paragraph (1) lacks sufficient financial re-
sources to satisfy any judgment that the
court feels it is likely to enter should the
claimant prevail.

(d) LIABILITY FOR VIOLATING CONTRACTUAL
REQUIREMENTS OR SPECIFICATIONS.—A bio-
materials supplier may, to the extent re-
quired and permitted by any other applicable
law, be liable for harm to a claimant caused
by an implant, if the claimant in an action
shows, by a preponderance of the evidence,
that—

(1) the raw materials or component parts
delivered by the biomaterials supplier ei-
ther—

(A) did not constitute the product de-
scribed in the contract between the biomate-
rials supplier and the person who contracted
for delivery of the product; or

(B) failed to meet any specifications that
were—

(i) provided to the biomaterials supplier
and not expressly repudiated by the biomate-
rials supplier prior to acceptance of delivery
of the raw materials or component parts;

(ii)(I) published by the biomaterials sup-
plier;

(II) provided to the manufacturer by the
biomaterials supplier; or

(III) contained in a master file that was
submitted by the biomaterials supplier to
the Secretary and that is currently main-
tained by the biomaterials supplier for pur-
poses of premarket approval of medical de-
vices; or

(iii) included in the submissions for pur-
poses of premarket approval or review by the
Secretary under section 510, 513, 515, or 520 of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360, 360c, 360e, or 360j), and received
clearance from the Secretary if such speci-
fications were provided by the manufacturer
to the biomaterials supplier and were not ex-
pressly repudiated by the biomaterials sup-
plier prior to the acceptance by the manufac-
turer of delivery of the raw materials or
component parts; and

(2) such conduct was an actual and proxi-
mate cause of the harm to the claimant.
SEC. 6. PROCEDURES FOR DISMISSAL OF CIVIL

ACTIONS AGAINST BIOMATERIALS
SUPPLIERS.

(a) MOTION TO DISMISS.—In any action that
is subject to this Act, a biomaterials supplier
who is a defendant in such action may, at
any time during which a motion to dismiss
may be filed under an applicable law, move
to dismiss the action against it on the
grounds that—

(1) the defendant is a biomaterials sup-
plier; and

(2)(A) the defendant should not, for the
purposes of—

(i) section 5(b), be considered to be a manu-
facturer of the implant that is subject to
such section; or

(ii) section 5(c), be considered to be a seller
of the implant that allegedly caused harm to
the claimant; or

(B)(i) the claimant has failed to establish,
pursuant to section 5(d), that the supplier

furnished raw materials or component parts
in violation of contractual requirements or
specifications; or

(ii) the claimant has failed to comply with
the procedural requirements of subsection
(b).

(b) MANUFACTURER OF IMPLANT SHALL BE

NAMED A PARTY.—The claimant shall be re-
quired to name the manufacturer of the im-
plant as a party to the action, unless—

(1) the manufacturer is subject to service
of process solely in a jurisdiction in which
the biomaterials supplier is not domiciled or
subject to a service of process; or

(2) an action against the manufacturer is
barred by applicable law.

(c) PROCEEDING ON MOTION TO DISMISS.—
The following rules shall apply to any pro-
ceeding on a motion to dismiss filed under
this section:

(1) AFFIDAVITS RELATING TO LISTING AND
DECLARATIONS.—

(A) IN GENERAL.—The defendant in the ac-
tion may submit an affidavit demonstrating
that defendant has not included the implant
on a list, if any, filed with the Secretary pur-
suant to section 510(j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360(j)).

(B) RESPONSE TO MOTION TO DISMISS.—In re-
sponse to the motion to dismiss, the claim-
ant may submit an affidavit demonstrating
that—

(i) the Secretary has, with respect to the
defendant and the implant that allegedly
caused harm to the claimant, issued a dec-
laration pursuant to section 5(b)(2)(B); or

(ii) the defendant who filed the motion to
dismiss is a seller of the implant who is lia-
ble under section 5(c).

(2) EFFECT OF MOTION TO DISMISS ON DISCOV-
ERY.—

(A) IN GENERAL.—If a defendant files a mo-
tion to dismiss under paragraph (1) or (2) of
subsection (a), no discovery shall be per-
mitted in connection to the action that is
the subject of the motion, other than discov-
ery necessary to determine a motion to dis-
miss for lack of jurisdiction, until such time
as the court rules on the motion to dismiss
in accordance with the affidavits submitted
by the parties in accordance with this sec-
tion.

(B) DISCOVERY.—If a defendant files a mo-
tion to dismiss under subsection (a)(2)(B)(i)
on the grounds that the biomaterials sup-
plier did not furnish raw materials or compo-
nent parts in violation of contractual re-
quirements or specifications, the court may
permit discovery, as ordered by the court.
The discovery conducted pursuant to this
subparagraph shall be limited to issues that
are directly relevant to—

(i) the pending motion to dismiss; or
(ii) the jurisdiction of the court.
(3) AFFIDAVITS RELATING STATUS OF DE-

FENDANT.—
(A) IN GENERAL.—Except as provided in

clauses (i) and (ii) of subparagraph (B), the
court shall consider a defendant to be a bio-
materials supplier who is not subject to an
action for harm to a claimant caused by an
implant, other than an action relating to li-
ability for a violation of contractual require-
ments or specifications described in sub-
section (d).

(B) RESPONSES TO MOTION TO DISMISS.—The
court shall grant a motion to dismiss any ac-
tion that asserts liability of the defendant
under subsection (b) or (c) of section 5 on the
grounds that the defendant is not a manufac-
turer subject to such section 5(b) or seller
subject to section 5(c), unless the claimant
submits a valid affidavit that demonstrates
that—

(i) with respect to a motion to dismiss con-
tending the defendant is not a manufacturer,
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the defendant meets the applicable require-
ments for liability as a manufacturer under
section 5(b); or

(ii) with respect to a motion to dismiss
contending that the defendant is not a seller,
the defendant meets the applicable require-
ments for liability as a seller under section
5(c).

(4) BASIS OF RULING ON MOTION TO DISMISS.—
(A) IN GENERAL.—The court shall rule on a

motion to dismiss filed under subsection (a)
solely on the basis of the pleadings of the
parties made pursuant to this section and
any affidavits submitted by the parties pur-
suant to this section.

(B) MOTION FOR SUMMARY JUDGMENT.—Not-
withstanding any other provision of law, if
the court determines that the pleadings and
affidavits made by parties pursuant to this
section raise genuine issues as concerning
material facts with respect to a motion con-
cerning contractual requirements and speci-
fications, the court may deem the motion to
dismiss to be a motion for summary judg-
ment made pursuant to subsection (d).

(d) SUMMARY JUDGMENT.—
(1) IN GENERAL.—
(A) BASIS FOR ENTRY OF JUDGMENT.—A bio-

materials supplier shall be entitled to entry
of judgment without trial if the court finds
there is no genuine issue as concerning any
material fact for each applicable element set
forth in paragraphs (1) and (2) of section 5(d).

(B) ISSUES OF MATERIAL FACT.—With re-
spect to a finding made under subparagraph
(A), the court shall consider a genuine issue
of material fact to exist only if the evidence
submitted by claimant would be sufficient to
allow a reasonable jury to reach a verdict for
the claimant if the jury found the evidence
to be credible.

(2) DISCOVERY MADE PRIOR TO A RULING ON A
MOTION FOR SUMMARY JUDGMENT.—If, under
applicable rules, the court permits discovery
prior to a ruling on a motion for summary
judgment made pursuant to this subsection,
such discovery shall be limited solely to es-
tablishing whether a genuine issue of mate-
rial fact exists as to the applicable elements
set forth in paragraphs (1) and (2) of section
5(d).

(3) DISCOVERY WITH RESPECT TO A BIOMATE-
RIALS SUPPLIER.—A biomaterials supplier
shall be subject to discovery in connection
with a motion seeking dismissal or summary
judgment on the basis of the inapplicability
of section 5(d) or the failure to establish the
applicable elements of section 5(d) solely to
the extent permitted by the applicable Fed-
eral or State rules for discovery against non-
parties.

(e) STAY PENDING PETITION FOR DECLARA-
TION.—If a claimant has filed a petition for a
declaration pursuant to section 5(b)(3)(A)
with respect to a defendant, and the Sec-
retary has not issued a final decision on the
petition, the court shall stay all proceedings
with respect to that defendant until such
time as the Secretary has issued a final deci-
sion on the petition.

(f) MANUFACTURER CONDUCT OF PROCEED-
ING.—The manufacturer of an implant that is
the subject of an action covered under this
Act shall be permitted to file and conduct a
proceeding on any motion for summary judg-
ment or dismissal filed by a biomaterials
supplier who is a defendant under this sec-
tion if the manufacturer and any other de-
fendant in such action enter into a valid and
applicable contractual agreement under
which the manufacturer agrees to bear the
cost of such proceeding or to conduct such
proceeding.

(g) ATTORNEY FEES.—The court shall re-
quire the claimant to compensate the bio-
materials supplier (or a manufacturer ap-
pearing in lieu of a supplier pursuant to sub-
section (f)) for attorney fees and costs, if—

(1) the claimant named or joined the bio-
materials supplier; and

(2) the court found the claim against the
biomaterials supplier to be without merit
and frivolous.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. GEKAS

Mr. GEKAS. Mr. Speaker, I offer an
amendment in the nature of a sub-
stitute.

The Clerk read as follows:
Amendment in the nature of a substitute

offered by Mr. GEKAS:
Strike out all after the enacting clause,

and insert the following:
SECTION 1. SHORT TITLE

This Act may be cited as the ‘‘Biomate-
rials Access Assurance Act of 1998’’.
SEC. 2. FINDINGS.

The Congress finds that—
(1) each year millions of citizens of the

United States depend on the availability of
lifesaving or life-enhancing medical devices,
many of which are permanently implantable
within the human body;

(2) a continued supply of raw materials and
component parts is necessary for the inven-
tion, development, improvement, and main-
tenance of the supply of the devices;

(3) most of the medical devices are made
with raw materials and component parts
that—

(A) move in interstate commerce;
(B) are not designed or manufactured spe-

cifically for use in medical devices; and
(C) come in contact with internal human

tissue;
(4) the raw materials and component parts

also are used in a variety of nonmedical
products;

(5) because small quantities of the raw ma-
terials and component parts are used for
medical devices, sales of raw materials and
component parts for medical devices con-
stitute an extremely small portion of the
overall market for the raw materials and
component parts;

(6) under the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.) manufactur-
ers of medical devices are required to dem-
onstrate that the medical devices are safe
and effective, including demonstrating that
the products are properly designed and have
adequate warnings or instructions;

(7) notwithstanding the fact that raw ma-
terials and component parts suppliers do not
design, produce, or test a final medical de-
vice, the suppliers have been the subject of
actions alleging inadequate—

(A) design and testing of medical devices
manufactured with materials or parts sup-
plied by the suppliers; or

(B) warnings related to the use of such
medical devices;

(8) even though suppliers of raw materials
and component parts have very rarely been
held liable in such actions, such suppliers
have ceased supplying certain raw materials
and component parts for use in medical de-
vices for a number of reasons, including con-
cerns about the costs of such litigation;

(9) unless alternate sources of supply can
be found, the unavailability of raw materials
and component parts for medical devices will
lead to unavailability of lifesaving and life-
enhancing medical devices;

(10) because other suppliers of the raw ma-
terials and component parts in foreign na-
tions are refusing to sell raw materials or
component parts for use in manufacturing
certain medical devices in the United States,
the prospects for development of new sources
of supply for the full range of threatened raw
materials and component parts for medical
devices are remote;

(11) it is unlikely that the small market
for such raw materials and component parts

in the United States could support the large
investment needed to develop new suppliers
of such raw materials and component parts;

(12) attempts to develop such new suppliers
would raise the cost of medical devices;

(13) courts that have considered the duties
of the suppliers of the raw materials and
component parts have generally found that
the suppliers do not have a duty—

(A) to evaluate the safety and efficacy of
the use of a raw material or component part
in a medical device; or

(B) to warn consumers concerning the safe-
ty and effectiveness of a medical device;

(14) because medical devices and the raw
materials and component parts used in their
manufacture move in interstate commerce, a
shortage of such raw materials and compo-
nent parts affects interstate commerce;

(15) in order to safeguard the availability
of a wide variety of lifesaving and life-en-
hancing medical devices, immediate action
is needed—

(A) to clarify the permissible bases of li-
ability for suppliers of raw materials and
component parts for medical devices; and

(B) to provide expeditious procedures to
dispose of unwarranted suits against the sup-
pliers in such manner as to minimize litiga-
tion costs;

(16) the several States and their courts are
the primary architects and regulators of our
tort system; Congress, however, must, in cer-
tain circumstances involving the national
interest, address tort issues, and a threat-
ened shortage of raw materials and compo-
nent parts for life-saving medical devices is
one such circumstance; and

(17) the protections set forth in this Act
are needed to assure the continued supply of
materials for life-saving medical devices, al-
though such protections do not protect neg-
ligent suppliers.
SEC. 3. DEFINITIONS.

As used in this Act:
(1) BIOMATERIALS SUPPLIER.—
(A) IN GENERAL.—The term ‘‘biomaterials

supplier’’ means an entity that directly or
indirectly supplies a component part or raw
material for use in the manufacture of an
implant

(B) PERSONS INCLUDED.—Such term in-
cludes any person who—

(i) has submitted master files to the Sec-
retary for purposes of premarket approval of
a medical device; or

(ii) licenses a biomaterials supplier to
produce component parts or raw materials.

(2) CLAIMANT.—
(A) IN GENERAL.—The term ‘‘claimant’’

means any person who brings a civil action,
or on whose behalf a civil action is brought,
arising from harm allegedly caused directly
or indirectly by an implant, including a per-
son other than the individual into whose
body, or in contact with whose blood or tis-
sue, the implant is placed, who claims to
have suffered harm as a result of the im-
plant.

(B) ACTION BROUGHT ON BEHALF OF AN ES-
TATE.—With respect to an action brought on
behalf of or through the estate of a deceased
individual into whose body, or in contact
with whose blood or tissue the implant was
placed, such term includes the decedent that
is the subject of the action.

(C) ACTION BROUGHT ON BEHALF OF A MINOR
OR INCOMPETENT.—With respect to an action
brought on behalf of or through a minor or
incompetent, such term includes the parent
or guardian of the minor or incompetent.

(D) EXCLUSIONS.—Such term does not in-
clude—

(i) a provider of professional health care
services in any case in which—

(I) the sale or use of an implant is inciden-
tal to such services; and
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(II) the essence of the professional health

care services provided is the furnishing of
judgment, skill, or services;

(ii) a person acting in the capacity of a
manufacturer, seller, or biomaterials sup-
plier; or

(iii) a person alleging harm caused by ei-
ther the silicone gel or the silicone envelope
utilized in a breast implant containing sili-
cone gel, except that—

(I) neither the exclusion provided by this
clause nor any other provision of this Act
may be construed as a finding that silicone
gel (or any other form of silicone) may or
may not cause harm; and

(II) the existence of the exclusion under
this clause may not—

(aa) be disclosed to a jury in any civil ac-
tion or other proceeding, and

(bb) except as necessary to establish the
applicability of this Act, otherwise be pre-
sented in any civil action or other proceed-
ing.

(3) COMPONENT PART.—
(A) IN GENERAL.—The term ‘‘component

part’’ means a manufactured piece of an im-
plant.

(B) CERTAIN COMPONENTS.—Such term in-
cludes a manufactured piece of an implant
that—

(i) has significant non-implant applica-
tions; and

(ii) alone, has no implant value or purpose,
but when combined with other component
parts and materials, constitutes an implant.

(4) HARM.—
(A) IN GENERAL.—The term ‘‘harm’’

means—
(i) any injury to or damage suffered by an

individual;
(ii) any illness, disease, or death of that in-

dividual resulting from that injury or dam-
age; and

(iii) any loss to that individual or any
other individual resulting from that injury
or damage.

(B) EXCLUSION.—The term does not include
any commercial loss or loss of or damage to
an implant.

(5) IMPLANT.—The term ‘‘implant’’ means—
(A) a medical device that is intended by

the manufacturer of the device—
(i) to be placed into a surgically or natu-

rally formed or existing cavity of the body
for a period of at least 30 days; or

(ii) to remain in contact with bodily fluids
or internal human tissue through a sur-
gically produced opening for a period of less
than 30 days; and

(B) suture materials used in implant proce-
dures.

(6) MANUFACTURER.—The term ‘‘manufac-
turer’’ means any person who, with respect
to an implant—

(A) is engaged in the manufacture, prepa-
ration, propagation, compounding, or proc-
essing (as defined in section 510(a)(1) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 360(a)(1)) of the implant; and

(B) is required—
(i) to register with the Secretary pursuant

to section 510 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360) and the regula-
tions issued under such section; and

(ii) to include the implant on a list of de-
vices filed with the Secretary pursuant to
section 510(j) of such Act (21 U.S.C. 360(j))
and the regulations issued under such sec-
tion.

(7) MEDICAL DEVICE.—The term ‘‘medical
device’’ means a device, as defined in section
201(h) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(h)), and includes any
device component of any combination prod-
uct as that term is used in section 503(g) of
such Act (21 U.S.C. 353(g)).

(8) RAW MATERIAL.—The term ‘‘raw mate-
rial’’ means a substance or product that—

(A) has a generic use; and
(B) may be used in an application other

than an implant.
(9) SECRETARY.—The term ‘‘Secretary’’

means the Secretary of Health and Human
Services.

(10) SELLER.—
(A) IN GENERAL.—The term ‘‘seller’’ means

a person who, in the course of a business con-
ducted for that purpose, sells, distributes,
leases, packages, labels, or otherwise places
an implant in the stream of commerce.

(B) EXCLUSIONS.—The term does not in-
clude—

(i) a seller or lessor of real property;
(ii) a provider of professional health care

services in any case in which—
(I) the sale or use of the implant is inciden-

tal to such services; and
(II) the essence of the professional health

care services provided is the furnishing of
judgment, skill, or services; or

(iii) any person who acts in only a finan-
cial capacity with respect to the sale of an
implant.
SEC. 4. GENERAL REQUIREMENTS; APPLICABIL-

ITY; PREEMPTION.
(a) GENERAL REQUIREMENTS.—
(1) IN GENERAL.—In any civil action cov-

ered by this Act, a biomaterials supplier
may—

(A) raise any exclusion from liability set
forth in section 5; and

(B) make a motion for dismissal or for
summary judgment as set forth in section 6.

(2) PROCEDURES.—Notwithstanding any
other provision of law, a Federal or State
court in which an action covered by this Act
is pending shall, in connection with a motion
under section 6 or 7, use the procedures set
forth in this Act.

(b) APPLICABILITY.—
(1) IN GENERAL.—Except as provided in

paragraph (2), this Act applies to any civil
action brought by a claimant, whether in a
Federal or State court, on the basis of any
legal theory, for harm allegedly caused, di-
rectly or indirectly, by an implant.

(2) EXCLUSION.—A civil action brought by a
purchaser of a medical device, purchased for
use in providing professional health care
services, for loss or damage to an implant or
for commercial loss to the purchaser—

(A) shall not be considered an action that
is subject to this Act; and

(B) shall be governed by applicable com-
mercial or contract law.

(c) SCOPE OF PREEMPTION.—
(1) IN GENERAL.—This Act supersedes any

State law regarding recovery for harm
caused by an implant and any rule of proce-
dure applicable to a civil action to recover
damages for such harm only to the extent
that this Act establishes a rule of law appli-
cable to the recovery of such damages.

(2) APPLICABILITY OF OTHER LAWS.—Any
issue that arises under this Act and that is
not governed by a rule of law applicable to
the recovery of damages described in para-
graph (1) shall be governed by applicable
Federal or State law.

(d) STATUTORY CONSTRUCTION.—Nothing in
this Act may be construed—

(1) to affect any defense available to a de-
fendant under any other provisions of Fed-
eral or State law in an action alleging harm
caused by an implant; or

(2) to create a cause of action or Federal
court jurisdiction pursuant to section 1331 or
1337 of title 28, United States Code, that oth-
erwise would not exist under applicable Fed-
eral or State law.
SEC. 5. LIABILITY OF BIOMATERIALS SUPPLIERS.

(a) IN GENERAL.—Except as provided in sec-
tion 7, a biomaterials supplier shall not be
liable for harm to a claimant caused by an
implant unless such supplier is liable—

(1) as a manufacturer of the implant, as
provided in subsection (b);

(2) as a seller of the implant, as provided in
subsection (c); or

(3) for furnishing raw materials or compo-
nent parts for the implant that failed to
meet applicable contractual requirements or
specifications, as provided in subsection (d).

(b) LIABILITY AS MANUFACTURER.—
(1) IN GENERAL.—A biomaterials supplier

may, to the extent required and permitted
by any other applicable law, be liable for
harm to a claimant caused by an implant if
the biomaterials supplier is the manufac-
turer of the implant.

(2) GROUNDS FOR LIABILITY.—The biomate-
rials supplier may be considered the manu-
facturer of the implant that allegedly caused
harm to a claimant only if the biomaterials
supplier—

(A)(i) registered or was required to register
with the Secretary pursuant to section 510 of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360) and the regulations issued
under such section; and

(ii) included or was required to include the
implant on a list of devices filed with the
Secretary pursuant to section 510(j) of such
Act (21 U.S.C. 360(j)) and the regulations
issued under such section;

(B) is the subject of a declaration issued by
the Secretary pursuant to paragraph (3) that
states that the supplier, with respect to the
implant that allegedly caused harm to the
claimant, was required to—

(i) register with the Secretary under sec-
tion 510 of such Act (21 U.S.C. 360), and the
regulations issued under such section, but
failed to do so; or

(ii) include the implant on a list of devices
filed with the Secretary pursuant to section
510(j) of such Act (21 U.S.C. 360(j)) and the
regulations issued under such section, but
failed to do so; or

(C) is related by common ownership or con-
trol to a person meeting all the requirements
described in subparagraph (A) or (B), if the
court deciding a motion to dismiss in accord-
ance with section 6(c)(3)(B)(i) finds, on the
basis of affidavits submitted in accordance
with section 6, that it is necessary to impose
liability on the biomaterials supplier as a
manufacturer because the related manufac-
turer meeting the requirements of subpara-
graph (A) or (B) lacks sufficient financial re-
sources to satisfy any judgment that the
court feels it is likely to enter should the
claimant prevail.

(3) ADMINISTRATIVE PROCEDURES.—
(A) IN GENERAL.—The Secretary may issue

a declaration described in paragraph (2)(B)
on the motion of the Secretary or on peti-
tion by any person, after providing—

(i) notice to the affected persons; and
(ii) an opportunity for an informal hearing.
(B) DOCKETING AND FINAL DECISION.—Imme-

diately upon receipt of a petition filed pursu-
ant to this paragraph, the Secretary shall
docket the petition. Not later than 120 days
after the petition is filed, the Secretary shall
issue a final decision on the petition.

(C) APPLICABILITY OF STATUTE OF LIMITA-
TIONS.—Any applicable statute of limitations
shall toll during the period from the time a
claimant files a petition with the Secretary
under this paragraph until such time as ei-
ther (i) the Secretary issues a final decision
on the petition, or (ii) the petition is with-
drawn.

(D) STAY PENDING PETITION FOR DECLARA-
TION.—If a claimant has filed a petition for a
declaration with respect to a defendant, and
the Secretary has not issued a final decision
on the petition, the court shall stay all pro-
ceedings with respect to that defendant until
such time as the Secretary has issued a final
decision on the petition.
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(c) LIABILITY AS SELLER.—A biomaterials

supplier may, to the extent required and per-
mitted by any other applicable law, be liable
as a seller for harm to a claimant caused by
an implant only if—

(1) the biomaterials supplier—
(A) held title to the implant and then

acted as a seller of the implant after its ini-
tial sale by the manufacturer; or

(B) acted under contract as a seller to ar-
range for the transfer of the implant directly
to the claimant after the initial sale by the
manufacturer of the implant; or

(2) the biomaterials supplier is related by
common ownership or control to a person
meeting all the requirements described in
paragraph (1), if a court deciding a motion to
dismiss in accordance with section
6(c)(3)(B)(ii) finds, on the basis of affidavits
submitted in accordance with section 6, that
it is necessary to impose liability on the bio-
materials supplier as a seller because the re-
lated seller meeting the requirements of
paragraph (1) lacks sufficient financial re-
sources to satisfy any judgment that the
court feels it is likely to enter should the
claimant prevail.

(d) LIABILITY FOR FAILURE TO MEET APPLI-
CABLE CONTRACTUAL REQUIREMENTS OR SPECI-
FICATIONS.—A biomaterials supplier may, to
the extent required and permitted by any
other applicable law, be liable for harm to a
claimant caused by an implant if the claim-
ant in an action shows, by a preponderance
of the evidence, that—

(1) the biomaterials supplier supplied raw
materials or component parts for use in the
implant that either—

(A) did not constitute the product de-
scribed in the contract between the biomate-
rials supplier and the person who contracted
for the supplying of the product; or

(B) failed to meet any specifications that
were—

(i) accepted, pursuant to applicable law, by
the biomaterials supplier;

(ii) published by the biomaterials supplier;
(iii) provided by the biomaterials supplier

to the person who contracted for such prod-
uct;

(iv) contained in a master file that was
submitted by the biomaterials supplier to
the Secretary and that is currently main-
tained by the biomaterials supplier for pur-
poses of premarket approval of medical de-
vices; or

(v) included in the submissions for pur-
poses of premarket approval or review by the
Secretary under section 510, 513, 515, or 520 of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360, 360c, 360e, or 360j), and received
clearance from the Secretary if such speci-
fications were accepted, pursuant to applica-
ble law, by the biomaterials supplier; and

(2) such failure to meet applicable contrac-
tual requirements or specifications was an
actual and proximate cause of the harm to
the claimant.

SEC. 6. PROCEDURES FOR DISMISSAL OF CIVIL
ACTIONS AGAINST BIOMATERIALS
SUPPLIERS.

(a) MOTION TO DISMISS.—A defendant may,
at any time during which a motion to dis-
miss may be filed under applicable law, move
to dismiss an action against it on the
grounds that the defendant is a biomaterials
supplier and one or more of the following:

(1) The defendant is not liable as a manu-
facturer, as provided in section 5(b).

(2) The defendant is not liable as a seller,
as provided in section 5(c).

(3) The defendant is not liable for furnish-
ing raw materials or component parts for the
implant that failed to meet applicable con-
tractual requirements or specifications, as
provided in section 5(d).

(4) The claimant did not name the manu-
facturer as a party to the action, as provided
in subsection (b).

(b) MANUFACTURER OF IMPLANT SHALL BE
NAMED A PARTY.—In any civil action covered
by this Act, the claimant shall be required to
name the manufacturer of the implant as a
party to the action, unless—

(1) the manufacturer is subject to service
of process solely in a jurisdiction in which
the biomaterials supplier is not domiciled or
subject to a service of process; or

(2) a claim against the manufacturer is
barred by applicable law or rule of practice.

(c) PROCEEDING ON MOTION TO DISMISS.—
The following rules shall apply to any pro-
ceeding on a motion to dismiss filed by a de-
fendant under this section:

(1) EFFECT OF MOTION TO DISMISS ON DISCOV-
ERY.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), if a defendant files a mo-
tion to dismiss under subsection (a), no dis-
covery shall be permitted in connection with
the action that is the subject of the motion,
other than discovery necessary to determine
a motion to dismiss for lack of jurisdiction,
until such time as the court rules on the mo-
tion to dismiss.

(B) DISCOVERY.—If a defendant files a mo-
tion to dismiss under subsection (a)(3) on the
grounds that it did not furnish raw materials
or component parts for the implant that
failed to meet applicable contractual re-
quirements or specifications, the court may
permit discovery limited to issues that are
directly relevant to—

(i) the pending motion to dismiss; or
(ii) the jurisdiction of the court.
(2) AFFIDAVITS.—
(A) DEFENDANT.—A defendant may submit

affidavits supporting the grounds for dismis-
sal contained in its motion to dismiss under
subsection (a). If the motion is made under
subsection (a)(1), the defendant may submit
an affidavit demonstrating that the defend-
ant has not included the implant on a list, if
any, filed with the Secretary pursuant to
section 510(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360(j)).

(B) CLAIMANT.—In response to a motion to
dismiss, the claimant may submit affidavits
demonstrating that—

(i) the Secretary has, with respect to the
defendant and the implant that allegedly
caused harm to the claimant, issued a dec-
laration pursuant to section 5(b)(2)(B); or

(ii) the defendant is a seller of the implant
who is liable under section 5(c).

(3) BASIS OF RULING ON MOTION TO DISMISS.—
The court shall rule on a motion to dismiss
filed under subsection (a) solely on the basis
of the pleadings and affidavits of the parties
made pursuant to this subsection. The court
shall grant a motion to dismiss filed under
subsection (a)—

(A) unless the claimant submits a valid af-
fidavit that demonstrates that the defendant
is not a biomaterials supplier;

(B) unless the court determines, to the ex-
tent raised in the pleadings and affidavits,
that one or more of the following apply:

(i) the defendant may be liable as a manu-
facturer, as provided in section 5(b);

(ii) the defendant may be liable as a seller,
as provided in section 5(c); or

(iii) the defendant may be liable for fur-
nishing raw materials or component parts
for the implant that failed to meet applica-
ble contractual requirements or specifica-
tions, as provided in section 5(d); or

(C) if the claimant did not name the manu-
facturer as a party to the action, as provided
in subsection (b).

(4) TREATMENT OF MOTION AS MOTION FOR
SUMMARY JUDGMENT.—The court may treat a
motion to dismiss as a motion for summary
judgment subject to subsection (d) in order

to determine whether the pleadings and affi-
davits, in connection with such action, raise
genuine issues of material fact concerning
whether the defendant furnished raw mate-
rials or component parts of the implant that
failed to meet applicable contractual re-
quirements or specifications as provided in
section 5(d).

(d) SUMMARY JUDGMENT.—
(1) IN GENERAL.—
(A) BASIS FOR ENTRY OF JUDGMENT.—If a

motion to dismiss of a biomaterials supplier
is to be treated as a motion for summary
judgment under subsection (c)(4) or if a bio-
materials supplier moves for summary judg-
ment, the biomaterials supplier shall be en-
titled to entry of judgment without trial if
the court finds there is no genuine issue of
material fact for each applicable element set
forth in paragraphs (1) and (2) of section 5(d).

(B) ISSUES OF MATERIAL FACT.—With re-
spect to a finding made under subparagraph
(A), the court shall consider a genuine issue
of material fact to exist only if the evidence
submitted by the claimant would be suffi-
cient to allow a reasonable jury to reach a
verdict for the claimant if the jury found the
evidence to be credible.

(2) DISCOVERY MADE PRIOR TO A RULING ON A
MOTION FOR SUMMARY JUDGMENT.—If, under
applicable rules, the court permits discovery
prior to a ruling on a motion for summary
judgment governed by section 5(d), such dis-
covery shall be limited solely to establishing
whether a genuine issue of material fact ex-
ists as to the applicable elements set forth in
paragraphs (1) and (2) of section 5(d).

(3) DISCOVERY WITH RESPECT TO A BIOMATE-
RIALS SUPPLIER.—A biomaterials supplier
shall be subject to discovery in connection
with a motion seeking dismissal or summary
judgment on the basis of the inapplicability
of section 5(d) or the failure to establish the
applicable elements of section 5(d) solely to
the extent permitted by the applicable Fed-
eral or State rules for discovery against non-
parties.

(e) DISMISSAL WITH PREJUDICE.—An order
granting a motion to dismiss or for summary
judgment pursuant to this section shall be
entered with prejudice, except insofar as the
moving defendant may be rejoined to the ac-
tion as provided in section 7.

(f) MANUFACTURER CONDUCT OF LITIGA-
TION.—The manufacturer of an implant that
is the subject of an action covered under this
Act shall be permitted to conduct litigation
on any motion for summary judgment or dis-
missal filed by a biomaterials supplier who is
a defendant under this section on behalf of
such supplier if the manufacturer and any
other defendant in such action enter into a
valid and applicable contractual agreement
under which the manufacturer agrees to bear
the cost of such litigation or to conduct such
litigation.
SEC. 7. SUBSEQUENT IMPLEADER OF DISMISSED

BIOMATERIALS SUPPLIER.
(a) IMPLEADING OF DISMISSED DEFENDANT.—

A court, upon motion by a manufacturer or
a claimant within 90 days after entry of a
final judgment in an action by the claimant
against a manufacturer, and notwithstand-
ing any otherwise applicable statute of limi-
tations, may implead a biomaterials supplier
who has been dismissed from the action pur-
suant to this Act if—

(1) the manufacturer has made an asser-
tion, either in a motion or other pleading
filed with the court or in an opening or clos-
ing statement at trial, or as part of a claim
for contribution or indemnification, and the
court finds based on the court’s independent
review of the evidence contained in the
record of the action, that under applicable
law—

(A) the negligence or intentionally
tortious conduct of the dismissed supplier
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was an actual and proximate cause of the
harm to the claimant; and

(B) the manufacturer’s liability for dam-
ages should be reduced in whole or in part
because of such negligence or intentionally
tortious conduct; or

(2) the claimant has moved to implead the
supplier and the court finds, based on the
court’s independent review of the evidence
contained in the record of the action, that
under applicable law—

(A) the negligence or intentionally
tortious conduct of the dismissed supplier
was an actual and proximate cause of the
harm to the claimant; and

(B) the claimant is unlikely to be able to
recover the full amount of its damages from
the remaining defendants.

(b) STANDARD OF LIABILITY.—Notwith-
standing any preliminary finding under sub-
section (a), a biomaterials supplier who has
been impleaded into an action covered by
this Act, as provided for in this section—

(1) may, prior to entry of judgment on the
claim against it, supplement the record of
the proceeding that was developed prior to
the grant of the motion for impleader under
subsection (a), and

(2) may be found liable to a manufacturer
or a claimant only to the extent required
and permitted by any applicable State or
Federal law other than this Act.

(c) DISCOVERY.—Nothing in this section
shall give a claimant or any other party the
right to obtain discovery from a biomate-
rials supplier at any time prior to grant of a
motion for impleader beyond that allowed
under section 6.
SEC. 8. EFFECTIVE DATE.

This Act shall apply to all civil actions
covered under this Act that are commenced
on or after the date of enactment of this Act,
including any such action with respect to
which the harm asserted in the action or the
conduct that caused the harm occurred be-
fore the date of enactment of this Act.

Mr. GEKAS (during the reading). Mr.
Speaker, I ask unanimous consent that
the amendment be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
The SPEAKER pro tempore. The

question is on the amendment in the
nature of a substitute offered by the
gentleman from Pennsylvania (Mr.
GEKAS).

The amendment in the nature of a
substitute was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table

f

GENERAL LEAVE

Mr. GEKAS. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 872, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
f

TERRY SANFORD
COMMEMORATION ACT OF 1998

Mr. KIM. Mr. Speaker, I ask unani-
mous consent for the immediate con-

sideration of the bill (H.R. 3982) to des-
ignate the Federal building located at
310 New Bern Avenue in Raleigh, North
Carolina, as the ‘‘Terry Sanford Fed-
eral Building.’’

The Clerk read the title of the bill.
The SPEAKER pro tempore. Is there

objection to the request of the gen-
tleman from California?

Mr. TRAFICANT. Mr. Speaker, re-
serving the right to object, I would ask
the gentleman from California (Mr.
KIM) to explain this bill.

Mr. KIM. Mr. Speaker, will the gen-
tleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from California.

Mr. KIM. Mr. Speaker, I thank the
gentleman for yielding to me.

Mr. Speaker, H.R. 3982 designates the
Federal building located in Raleigh,
North Carolina as the ‘‘Terry Sanford
Federal Building.’’

Senator Sanford was successful in
many pursuits. He was the founder of
three law firms and held positions on
the boards of numerous universities
and colleges and corporations in the
technology industry. Senator Sanford
was also president of Duke University
from 1969 to 1984 and continued as
president emeritus from 1995 until his
passing in 1998.

However, in addition to his pursuits
in private sector, Senator Sanford also
was a dedicated public servant. From
1950 to 1953, he served on the North
Carolina State Ports Authority. In
1953, he was elected to the North Caro-
lina State Senate and served until 1955.

In 1961, he was elected Governor of
North Carolina for a term, returning to
private practice in 1965. After several
years out of public office, Senator San-
ford returned in 1986 with a successful
bid to the United States Senate where
he served North Carolina until 1993.

This is a fitting tribute to a dedi-
cated public servant. I support the bill
as amended and urge my colleagues to
support it.

Mr. TRAFICANT. Mr. Speaker, fur-
ther reserving my right to object, I
yield to the gentleman from North
Carolina (Mr. ETHERIDGE).

Mr. ETHERIDGE. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, I am honored to have
this opportunity to honor the life and
memory of a truly great American,
Terry Sanford. I want to thank the
gentlemen from California and from
Ohio for his support in legislation
which is so important to the Sanford
family and really to all the people
whose lives that he touched.

I want to thank the chairman and
ranking member of the Committee on
Transportation and Infrastructure, the
House majority leader, and the minor-
ity leader in their efforts in getting
this legislation scheduled for consider-
ation.

Terry Sanford learned growing up
that hard work reaps rewards, that
boldness is a requirement of leadership,
and that possibilities exist that are
only bound by the size of one’s imagi-
nation.

He also learned that there is char-
acter in service, and serve he did, as
you have already heard, as an FBI
agent, keeping our streets safe from
crime; as a paratrooper in World War II
where he was decorated for his acts of
valor; as a member of the North Caro-
lina Senate, representing the values we
hold dear in public service, and perhaps
more importantly as governor of the
State of North Carolina, for which he
received the appropriate title of the
education governor.

It is fitting that Harvard University
named him as one of this country’s 10
most effective governors during this
whole century. His leadership contin-
ued after he left the governor’s man-
sion, as we have already heard this
evening, serving as president of Duke
University and later as a United States
Senator.

Through his life, he fought to im-
prove education, promote racial heal-
ing, eradicate poverty, promote eco-
nomic development and help his fellow
man. Terry Sanford was more than a
great and admired politician. He was
one of the most accomplished Ameri-
cans of our time. His North Carolina
values and visionary leadership
brought us through some of the most
difficult challenges that our State
faced. This gesture is the least we
should do for a man who allowed us to
view the world from his broad shoul-
ders.

(Mr. ETHERIDGE asked and was
given permission to revise and extend
his remarks.)

(Mr. ETHERIDGE addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

(Mr. TRAFICANT asked and was
given permission to revise and extend
his remarks.)

Mr. TRAFICANT. Further reserving
the right to object, Mr. Speaker, Terry
Sanford’s leadership and diligence led
Harvard University to name him as one
of the most effective governors of the
20th Century. His service in the United
States Senate is distinguished by hard
work and loyalty to the interests of his
constituents.

Duke University has benefited from
his tenure as president. With wisdom
and vision, he guided the university
into becoming a leader in the field of
medicine and law. I am proud to join in
passing this bill to name this Federal
building in his honor.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The Clerk read the bill, as follows:

H.R. 3982
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Terry San-
ford Commemoration Act of 1998’’.
SEC. 2. FINDINGS.

Congress makes the following findings:
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(1) Terry Sanford served the State of North

Carolina and the Nation with enthusiasm,
bravery, and distinction in many important
ways, including—

(A) as a paratrooper in World War II;
(B) as an agent with the Federal Bureau of

Investigation;
(C) as a North Carolina State senator;
(D) as Governor of North Carolina;
(E) as a professor of public policy at Duke

University;
(F) as President of Duke University;
(G) as a United States Senator from North

Carolina;
(H) as a patron of the arts; and
(I) as a loving and committed husband and

father.
(2) Terry Sanford fought tirelessly and self-

lessly throughout his life to improve the
lives of his fellow citizens through public
education, racial healing, economic develop-
ment, eradication of poverty, and promotion
of the arts.

(3) Terry Sanford exemplified the best
qualities mankind has to offer.

(4) Terry Sanford lived an exemplary life
and is owed a debt of gratitude for his
untiring service to the State of North Caro-
lina and his fellow Americans.
SEC. 3. DESIGNATION.

The Federal building located at 310 New
Bern Avenue in Raleigh, North Carolina,
shall be known and designated as the ‘‘Terry
Sanford Federal Building’’.
SEC. 4. REFERENCES.

Any reference in law, map, regulation, doc-
ument, paper, or other record of the United
States to the Federal building referred to in
section 3 shall be deemed to be a reference to
the ‘‘Terry Sanford Federal Building’’.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. KIM

Mr. KIM. Mr. Speaker, I offer an
amendment in the nature of a sub-
stitute.

The Clerk read as follows:
Amendment in the nature of a substitute

offered by Mr. KIM: Strike out all after the
enacting clause and insert:
SECTION 1. DESIGNATION.

The Federal building located at 310 New Bern
Avenue in Raleigh, North Carolina, shall be
known and designated as the ‘‘Terry Sanford
Federal Building’’.
SEC. 2. REFERENCES.

Any reference in law, map, regulation, docu-
ment, paper, or other record of the United States
to the Federal building referred to in section 1
shall be deemed to be a reference to the ‘‘Terry
Sanford Federal Building’’.

Mr. KIM (during the reading). Mr.
Speaker, I ask unanimous consent that
the amendment be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The SPEAKER pro tempore. The

question is on the amendment in the
nature of a substitute offered by the
gentleman from California (Mr. KIM).

The amendment in the nature of a
substitute was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

f

GENERAL LEAVE

Mr. KIM. Mr. Speaker, I ask unani-
mous consent that all Members may

have 5 legislative days within which to
revise and extend their remarks on
H.R. 3982, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

AUTHORIZING USE OF CAPITOL
GROUNDS FOR AMERICAN LUGE
ASSOCIATION RACES.

Mr. KIM. Mr. Speaker, I ask unani-
mous consent that the Committee on
Transportation and Infrastructure be
discharged from further consideration
of the Concurrent Resolution (H. Con.
Res 305), authorizing the use of the
Capitol grounds for the American Luge
Association Races, and ask for its im-
mediate consideration.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

Mr. TRAFICANT. Mr. Speaker, re-
serving my right to object, I yield to
the gentleman from California (Mr.
KIM) for an explanation of the concur-
rent resolution.

Mr. KIM. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, House Concurrent Reso-
lution 305, with my intended amend-
ment, authorizes the use of the Capitol
grounds for a recruitment and training
clinic sponsored by the United States
Luge Association, on August 8 and 9,
1998, or on such other dates as the
Speaker of the House and the Senate
Committee on Rules Administration
may jointly designate.

The clinic will use actual luge sleds
equipped with wheels for summer use.
Coaches, as well as athletes from the
United States Olympic Luge Team, will
provide guidance to boys and girls ages
10 to 14 on how to ride and steer the
sheds.

The event shall be free of charge,
open to public and arranged not to
interfere with the needs of Congress.
The event will operate under the condi-
tions prescribed by the Architect of the
Capitol, and all structures and equip-
ment will be subject to the approval of
the Architect.

Additionally, the Architect and Cap-
itol Police Board are authorized to
make additional arrangements as may
be necessary, including limiting access
to Constitution Avenue as required for
the event.

b 0100

The sponsor of the event shall as-
sume all full responsibility for all ex-
penses and liabilities related to the
event, and all sales displays, solicita-
tion and photography for commercial
purposes is expressly prohibited.

Mr. Speaker, I support the resolu-
tion, as amended, and I urge my col-
leagues to support it.

Mr. TRAFICANT. Mr. Speaker, I urge
support of the resolution, and I with-
draw my reservation of objection.

The SPEAKER pro tempore (Mr.
LAHOOD). Is there objection to the re-
quest of the gentleman from Califor-
nia?

There was no objection.
The Clerk read the concurrent reso-

lution, as follows:
H. CON. RES. 305

Resolved by the House of Representatives (the
Senate concurring),
SECTION 1. AUTHORIZATION OF AMERICAN LUGE

RACES ON CAPITOL GROUNDS.
The American Luge Association (in this

resolution referred to as the ‘‘Association’’)
shall be permitted to sponsor a public event,
luge races, on the Capitol grounds on August
8 and 9, 1998, or on such other date as the
Speaker of the House of Representatives and
the President pro tempore of the Senate may
jointly designate.
SEC. 2. CONDITIONS.

The event to be carried out under this res-
olution shall be free of admission charge to
the public and arranged not to interfere with
the needs of Congress, under conditions to be
prescribed by the Architect of the Capitol
and the Capitol Police Board; except that the
Association shall assume full responsibility
for all expenses and liabilities incident to all
activities associated with the event.
SEC. 3. STRUCTURES AND EQUIPMENT.

For the purposes of this resolution, the As-
sociation is authorized to erect upon the
Capitol grounds, subject to the approval of
the Architect of the Capitol, such stage,
sound amplification devices, and other relat-
ed structures and equipment as may be re-
quired for the event to be carried out under
this resolution.
SEC. 4. ADDITIONAL ARRANGEMENTS.

The Architect of the Capitol and the Cap-
itol Police Board are authorized to make any
such additional arrangements that may be
required to carry out the event under this
resolution.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. KIM

Mr. KIM. Mr. Speaker, I offer an
amendment in the nature of a sub-
stitute.

The Clerk read as follows:
Amendment in the nature of a substitute

offered by Mr. KIM: Strike out all after the
resolving clause and insert the following:
SECTION 1. AUTHORIZATION OF UNITED STATES

LUGE ASSOCIATION CLINIC ON CAP-
ITOL GROUNDS.

The United States Luge Association (in
this resolution referred to as the ‘‘sponsor’’)
shall be permitted to sponsor a clinic (in this
resolution referred to as the ‘‘event’’) on the
Capitol grounds on August 8 and 9, 1998, or
on such other dates as the Speaker of the
House of Representatives and the Committee
on Rules and Administration of the Senate
may jointly designate.
SEC. 2. TERMS AND CONDITIONS.

(a) IN GENERAL.—The event authorized by
section 1 shall be free of admission charge to
the public and arranged not to interfere with
the needs of Congress, under conditions to be
prescribed by the Architect of the Capitol
and the Capitol Police Board.

(b) EXPENSES AND LIABILITIES.—The spon-
sor shall assume full responsibility for all
expenses and liabilities incident to all activi-
ties associated with the event.
SEC. 3. STRUCTURES AND EQUIPMENT.

(a) STRUCTURES AND EQUIPMENT.—Subject
to the approval of the Architect of the Cap-
itol, the sponsor may erect upon the Capitol
Grounds such stage, sound amplification de-
vices, and other related structures and
equipment as may be required for the event
authorized by section 1.
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1 Footnotes at end of article.

(b) ADDITIONAL ARRANGEMENTS.—The Ar-
chitect of the Capitol and the Capitol Police
Board are authorized to make any such addi-
tional arrangements as may be required to
carry out the event, including arrangements
to limit access to a portion of Constitution
Avenue as required for the event.
SEC. 4. ENFORCEMENT OF RESTRICTIONS.

The Capitol Police Board shall provide for
enforcement of the restrictions contained in
section 4 of the Act of July 31, 1946 (40 U.S.C.
193d; 60 Stat. 718), concerning sales, displays,
and solicitations on the Capitol Grounds, as
well as other restrictions applicable to the
Capitol Grounds, with respect to the event
authorized by section 1.
SEC. 5. LIMITATIONS ON REPRESENTATIONS.

(a) IN GENERAL.—No person may represent,
either directly or indirectly, that this reso-
lution or any activity carried out under this
resolution in any way constitutes approval
or endorsement by the Federal Government
of any person or any product or service.

(b) ENFORCEMENT.—The Architect of the
Capitol and the Capitol Police Board shall
enter into an agreement with the sponsor,
and such other persons participating in the
event authorized by section 1 as the Archi-
tect of the Capitol and the Capitol Police
Board considers appropriate, under which
such persons shall agree to comply with the
requirements of subsection (a). The agree-
ment shall specifically prohibit the use of
any photograph taken at the event for a
commercial purpose and shall provide for the
imposition of financial penalties if any viola-
tions of the agreement occur.

Mr. KIM (during the reading). Mr.
Speaker, I ask unanimous consent that
the amendment be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The SPEAKER pro tempore. The

question is on the amendment in the
nature of a substitute offered by the
gentleman from California (Mr. KIM).

The amendment in the nature of a
substitute was agreed to.

The concurrent resolution was agreed
to.

The title of the concurrent resolution
was amended so as to read: ‘‘Concur-
rent resolution authorizing the use of
the Capitol grounds for a clinic to be
conducted by the United States Luge
Association.’’.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. KIM. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on H.
Con. Res. 305.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

HOUR OF MEETING ON THURSDAY,
JULY 30, 1998

Mr. BURR of North Carolina. Mr.
Speaker, I ask unanimous consent that
when the House adjourns on the legis-
lative day of today, it adjourn to meet
at 1 p.m. on Thursday, July 30, 1998.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.
f

HOUR OF MEETING ON FRIDAY,
JULY 31, 1998

Mr. BURR of North Carolina. Mr.
Speaker, I ask unanimous consent that
when the House adjourns on Thursday,
July 30, 1998, it adjourn to meet at 1
p.m. on Friday, July 31, 1998.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.
f

PASS MAMMOGRAPHY QUALITY
STANDARDS ACT

(Ms. NORTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks and include therein extraneous
material.)

Ms. NORTON. Mr. Speaker, great
strides have been made in concurring
breast cancer. Much of this progress is
due to the work of the Congress in gen-
eral and the bipartisan Congressional
Women’s Caucus in particular.
Tamoxifen, a new drug now promises to
prevent and cure breast cancer.

One of the seven must-pass bills of
the bipartisan Congressional Women’s
Caucus this year is the reauthorization
of the Mammography Quality Stand-
ards Act to assure correct and safe
mammograms. This bill has passed
unanimously in the Senate. We cannot
go home without doing the same here.
American women and families deserve
no less.

Mr. Speaker, I include for the record
the testimony from the Women’s Cau-
cus hearing on tamoxifen.

INTRODUCTION OF PANELISTS

Witness 1: Surgeon General David Satcher.
Witness 2: Rici Rutkoss—Tamoxifen study

participant.
Witness 3: Lynda Peterson—Chair-Elect of

the Susan G. Komen Breast Cancer Founda-
tion /At high risk for breast cancer and con-
sidering Tamoxifen.

Witness 4: Marica Plater—At high risk for
breast cancer and considering Tamoxifen.

Witness 5: Leslie Ford, NCI Associate Di-
rector of Oncology.

Witness 6: Dr. Michael Friedman, FDA—
Acting Commissioner.

Witness 7: Dr. Gerard Kennealey, Zeneca—
Vice President of Medical Affairs.

f

NEW STUDY ON EDUCATION IN
AMERICA SHOWS NO IMPROVE-
MENT FOR OUR CHILDREN

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, I rise
today to talk about education here in
the United States.

For the past year, the gentleman
from Michigan (Mr. HOEKSTRA), who is
the chairman of the Subcommittee on
Oversight and Investigations of the

Committee on Education and the
Workforce, has been conducting hear-
ings all across the United States. They
have been to 22 different cities. They
have been to large cities, they have
been to small towns, and they have
been to rural communities. They vis-
ited 26 different educational institu-
tions. They have had 200 expert wit-
nesses, and they have talked about
what is happening in education today.

They are going to be coming out very
soon with a report, and I invite all of
my colleagues on both sides of the aisle
to get a copy of this report, because
they have spent an awful lot of time
and a certain amount of taxpayers’ dol-
lars to find out what is really happen-
ing in education in America today.

Their findings are somewhat trou-
bling. They find, for example, that
there has been no real improvement in
education in America since the report
entitled ‘‘A Nation At Risk.’’ They
found that Washington programs have
done nothing to improve children’s
education; and, finally, they have de-
termined that this is not acceptable to
the Congress and certainly is not ac-
ceptable to the American people.

So what do we have to do? An impor-
tant thing about this report also is it
has recommendations. We must focus
on children by strengthening the role
of parents. Now, that should not sur-
prise many parents. We must restore
local control by getting Washington
out of the way. We must get dollars
into the classroom instead of losing
them to the bureaucracy; and, finally,
and most importantly, we must empha-
size basic academics rather than social
experimentation.

Mr. Speaker, I hope Members will get
a copy of this report, and I hope they
will all read it. I include for the
RECORD a copy of same.

THE ‘‘EDUCATION AT A CROSSROADS’’ REPORT

Methods
22 Congressional hearings across America

and in Washington, D.C.;
26 educational institutions visited;
200 expert witnesses.

Major findings
There has been no improvement in Amer-

ican education since A Nation at Risk.
Washington programs have done nothing

to improve children’s education.
This is not acceptable.

Recommendationse
We must focus on children by strengthen-

ing the role of parents.
We must restore local control by getting

Washington out of the way.
We must get dollars into classrooms in-

stead of losing them in bureaucracy.
We must emphasize basic academics rather

than social experimentation.

EDUCATION AT A CROSSROADS: WHAT WORKS
AND WHAT’S WASTED IN EDUCATION TODAY

INTRODUCTION

The Subcommittee on Oversight and Inves-
tigations, in accordance with Rule X of the
U.S. House of Representatives,1 undertook
an intensive review of the federal role in edu-
cation. This review, which included exten-
sive visits to schools across the country, is
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the only known such review ever performed
by the Committee or by Congress.

EXECUTIVE SUMMARY

America’s educational system is at a cross-
roads. Down one path can be found the many
successful schools and systems that have
emerged from the crisis of the 1980s to be-
come shining examples of educational excel-
lence. Down the other path are schools that
are mired in failure or that have imple-
mented erroneous reforms, succeeding only
in worsening their already dismal perform-
ances. At the intersection of these two paths
are the vast majority of America’s schools—
stagnating in mediocrity—at the crossroads
of excellence and failure.

The purpose of the Committee on Edu-
cation and the Workforce’s Crossroads
project was to identify the steps that lead in
the direction of either excellence or failure
in order to develop a positive vision for
change. At a time when the economy contin-
ues to grow and technological advancements
of the information age are fundamentally
changing how we live and work, our nation
should not be willing to accept mediocrity in
education. America needs to develop a world
class education system that is second to
none. In order to succeed, our education sys-
tem must have flexibility and vision—a will-
ingness to think and act ‘‘outside of the
box’’—for the sake of our children.

Since the seminal report A Nation at Risk
was released in 1983 describing the ‘‘rising
tide of mediocrity’’ in America’s schools,
there have been some improvements. More
students than ever are going on to college.
SAT scores have risen moderately and fourth
grade students have performed well on inter-
national comparison tests. However, despite
these few bright spots, current indicators
paint a disappointing picture overall of the
preparedness of today’s students to continue
our nation’s economic strength well into the
21st century.

40 percent of fourth-graders do not read at
even a basic level,2

Half of the students from urban school dis-
tricts fail to graduate on time, if at all; 3

Average 1996 NAEP scores among 17-year-
olds are lower than they were in 1984, a year
after A Nation at Risk was released;

U.S. 12th graders only outperformed two
out of 21 nations in mathematics; 4

American students fall farther behind stu-
dents from other countries the longer they
are in school; 5

Public institutions of higher education an-
nually spend $1 billion on remedial edu-
cation.6

The factors behind stagnant scores and de-
clining international performance must be
addressed to ensure that U.S. students are
competitive in a global marketplace when
they graduate.

For more than 40 years, the federal govern-
ment has been increasingly influential in
local schooling. Since 1957, when the Soviet
Union launched the Sputnik satellite, fed-
eral education spending and red tape has
been expanding and becoming more involved
in the classroom. Since 1980, nearly $400 bil-
lion has been spent by the federal govern-
ment on education.

A Key decision at the crossroads: It is time
for America to take a careful look at what
billions of federal education dollars have
purchased, and to make hard decisions about
whether to continue expanding the federal
role, or to return control to parents and
teachers.

The Crossroads project began in 1995 as a
project of the House Education and Work-
force Committee’s Subcommittee on Over-
sight and Investigations, under the leader-
ship of Chairman Pete Hoekstra. Its mission
was to answer the following questions about
education:

1. What are the elements of a successful
school?

2. To what extent do federal education pro-
grams contribute or detract from those fac-
tors?

3. What works and what is wasted?
After asking the General Accounting Office

(GAO) to determine the elements of success-
ful schools, the Subcommittee began a series
of hearings around the country to look at
what works and what is wasted at the local
level.7 The Subcommittee traveled to 15
states and heard from more than 225 wit-
nesses. These hearings gave principals,
teachers, parents, students and state offi-
cials from around the country a rare oppor-
tunity to share their experiences about what
works and what is wasted. Rather than rely-
ing on a small, elite group of witnesses who
could leave their work to come to Washing-
ton and testify, the Subcommittee visited
educators, parents and students where learn-
ing takes place: the classroom. From small
towns to major cities, real people discussed
real successes and problems in education.
Apart from these hearings, these voices may
never have been heard.

Based on the findings of GAO and these
hearings, the Subcommittee found that suc-
cessful schools and school systems were not
the product of federal funding and programs;
but instead were characterized by: Parents
involved in the education of their children;
local control; emphasis on basic academics;
and dollars spent on the classroom, not bu-
reaucracy and ineffective programs.
The current Federal role

In addition to these findings, the Cross-
roads project research the nature of the cur-
rent federal role in education. The Commit-
tee found a system fraught with failure and
bureaucracy:

More than 760 federal education programs:
For the first time in the history of federal
education funding, the Committee assembled
the most comprehensive list of federal edu-
cation programs to date. At least 39 federal
agencies oversee more than 760 education
programs, at a cost of $100 billion a year to
taxpayers. The Congressional Research Serv-
ice has confirmed that these numbers are ac-
curate, and even added additional programs
to the 760 originally found by the committee.

The leviathan of federal education pro-
grams has actually led to a cottage industry
in selling information on program descrip-
tions, application deadlines and filing in-
structions for each of the myriad of federal
education programs. The Education Funding
Research Council identifies potential sources
of funds for local school districts, and sells
for nearly $400 the Guide to Federal Funding
for Education. The company promises to
steer its subscribers to ‘‘a wide range of Fed-
eral programs,’’ and offers these subscribers
timely updates on ‘‘500 education programs.’’
More recently, the Aid for Education Report
published by CD Publications advertised that
‘‘huge sums are available . . . in the federal
government alone, there are nearly 800 dif-
ferent education programs that receive au-
thorization totaling almost a hundred billion
dollars.’’

Mountains of Paperwork: Even after ac-
counting for recent reductions, the U.S. De-
partment of Education still requires over 48.6
million hours worth of paperwork per year—
or the equivalent of 25,000 employees work-
ing full-time.8 The Subcommittee has at-
tempted to quantify the number of pages re-
quired by recipients of federal funds in order
to qualify for assistance. Without fully ac-
counting for all the attachments and supple-
mental submissions required with each ap-
plication, the Committee counted more than
20,000 pages of applications states must fill
out to receive federal education funds each
year.

A ‘‘Shadow’’ Department of Education:
The Department of Education touts that it is
one of the smallest federal agencies with
4,637 employees, and that it has a relatively
small administrative budget. What many
people do not realize, however, is that there
are nearly three times as many federally
funded employees of state education agen-
cies administering federal education pro-
grams, as there are U.S. Department of Edu-
cation employees. According to GAO, there
are about 13,400 FTEs (full-time equivalents)
funded with federal dollars to administer
these programs for state education agencies.

As little as 65–70 cents reaches the class-
room: A recent study found that for every
tax dollar sent to Washington for elementary
and secondary education, 85 cents is returned
to local school districts. The remaining 15
cents is spend on bureaucracy and national
and research programs of unknown effective-
ness.9 The Department of Education has
since released a study, which also found that
about 85 cents of federal dollars reaches
school districts for use in the classroom.10

Although these studies provided information
not previously available on federal education
spending, they only examined what was re-
turned to school districts, still several layers
of bureaucracy away from the classroom.

To date, no studies exist to enable us to de-
termine what portion of federal education
dollars actually reach the classroom, or
what schools and state education agencies
must spend to apply for education dollars
and comply with their requirements. How-
ever, audits of school district spending indi-
cate just how little in general reaches the
classroom. A recent audit of the New York
City School District found that only 43 per-
cent of the district’s total funds were spent
on direct classroom expenditures.11 Given
the 48.6 million paperwork hours required to
receive federal education dollars and the
school district bureaucracies funds must
pass through to reach the classroom, it is
not unreasonable to assume that another 15–
20 cents spent outside the classroom. This
would mean a net return of 65–70 cents to the
classroom.

The 487 Step Labyrinth: In 1993, Vice-Presi-
dent Gore’s National Performance Review
discovered that the Department of Edu-
cation’s discretionary grant process lasted 26
weeks and took 487 steps from start to finish.
It was not until 1996 that the Department fi-
nally took steps to begin ‘‘streamlining’’
their long and protracted grant review proc-
ess, a process that has yet to be completed
and fully implemented. After the streamlin-
ing is complete it will only take an average
of 20 weeks and 216 steps to complete a re-
view.12

Federal Dollars for Baywatch and Jerry
Springer. The Department of Education’s Of-
fice of Special Education and Rehabilitative
Services Media and Captioning Services
funds closed captioning for ‘‘educational’’
programs such as Baywatch, Ricki Lake, The
Montel Williams Show, and Jerry Springer.
By funding captioning for these programs—
funding which could easily be provided by
the television industry or other commercial
enterprises—the federal government is dem-
onstrating to the American people just how
far away it is from supporting what works
and identifying federal education priorities.

Programs for every problem

The massive array of federal education
programs was not created overnight, but de-
veloped slowly, as an attempt to address spe-
cific problems. Each program received mini-
mal funding at the outset, and most have re-
ceived additional funds from one year to the
next. The current arrangement of federal



CONGRESSIONAL RECORD — HOUSEH6752 July 29, 1998
education funding is as follows: local tax dol-
lars go to Washington, where they are allo-
cated to a variety of purposes, usually to ad-
dress what someone in the federal govern-
ment sees as a problem. The money is then
returned to the states and school districts in
the form of categorical programs. This proc-
ess puts smaller school districts at a dis-
advantage: States and local school districts
are highly dependent on administrators and
skilled grant writers to obtain these federal
dollars and comply with their requirements,
which places a greater burden on poorer and
smaller school systems.

The effectiveness of these programs is sel-
dom measured, even as the problems con-
tinue to mount. Evaluations of federal pro-
grams almost always measure process, not
whether or not they help children learn. For
example, the largest education program for
disadvantaged children has spent more than
$100 billion over 30 years while producing
hardly any evidence of positive, lasting re-
sults. Congress must ensure that such waste-
ful use of tax dollars is stopped.

It is time for the burden of proof to shift to
the federal government. If it cannot be dem-
onstrated that a particular federal program
is more effectively spending funds than state
and local communities would otherwise
spend them, Congress should return the
money to the states and the people, without
any burdensome strings attached. This Sub-
committee has found little evidence proving
the effectiveness of federal programs, or that
federal programs are more effective than
local efforts.

Now is the time to act on what we’ve
learned. The central theme of what we
learned is that the federal government can-
not consistently and effectively replicate
success stories throughout the nation in the
form of federal programs. Instead, federal
education dollars should support effective
state and local initiatives, ensuring that it
neither impedes local innovation and con-
trol, nor diverts dollars from the classroom
through burdensome regulations and over-
head.

Empower parents

Reduce the family federal tax burden;
Encourage parental choice in education at

all levels of government;
Create opportunity scholarships for poor

children in Washington, D.C., and other fed-
eral empowerment zones;

Allow states to send Title I (Aid to Dis-
advantaged Students) funds to impoverished
parents as grants in order to enable their
children to receive additional academic as-
sistance.

Return control to the local level

Return federal elementary and secondary
education funds to states and local school
districts through flexible grants;

Expand opportunities for waivers from bur-
densome regulations;

Give states and school districts greater
freedom to consolidate program funds to
more effectively address pressing needs;

Provide no-strings-attached funds for char-
ter school start-up costs.

Encourage what works in the classroom

Federally funded education programs
should only use proven methods backed by
reliable, replicable research;

Research and evaluation should con-
centrate on measuring outcomes and less on
process—such as how many children are
served by a particular program.

Send dollars to the classroom

Streamline and consolidate federal edu-
cation programs;

Reform or eliminate ineffective and ineffi-
cient programs;

Reduce paperwork burden.
Fifteen years ago our nation was diagnosed

as being at risk—at risk of entering the 21st
Century lagging behind other industrialized
nations economically and educationally.
Since then here has been little evidence of
the federal government effectively address-
ing this problem through its hundreds of du-
plicative and uncoordinated education pro-
grams.

In order to address the continued crisis,
education policy in this country needs to be
re-oriented around ensuring that children re-
ceive a quality education, not preserving
programs and bureaucracies. Significant
progress needs to be made by all levels of
government: Solving problems at the federal
level is only one component.

Congress has already begun to take action.
The findings of the Crossroads Project have
underscored an education agenda that has
encouraged ‘‘flex’’ grants, parental choice in
education, education savings accounts,
scholarships for low income children, charter
schools, and getting dollars to the class-
room.

The federal government should only play a
limited role in education; It should serve
education at the state and local level as a re-
search and statistics gathering agency, dis-
seminating findings and enabling states to
share best practices with each other. Local
educators must be empowered to teach chil-
dren with effective methods and adequate re-
sources, without federal interference. Par-
ents must once again be in charge of the edu-
cation of their children. Schools should be
havens for learning, safe from drugs and vio-
lence.

Much work remains. It is time for the fed-
eral bureaucracy to move out of the way—to
put children first—by supporting what
works. The Crossroads Report points the
way.
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